Monday, April 11, 1994
EIGHTY-FIFTH LEGISLATIVE DAY

The House met at 5:00 P.M. and was called to order by Mr.
Speaker Naifeh. -

The proceedings were opened with prayer by Dr. Tom Holland,
David Lipscomb University, Nashville, Tennessee.

Representative Fowlkes led: the Hmﬁse in-the. Pledge of‘Allegiance
to the Flag. ' :

ROLL CALL .
The roll call was taken with the following results:
Present . . . . . . S T T T T S 96

Representatives present were: Allen, Anderson, . Armstrong,
Arriola, Bell, Boyer, Bragg, Brooks, Brown, Buck’, Caltkicott, Chiles,
Chumney, Clark, Coffey, Cole (Carter), Cole (Dyer), Collier, Crain,
Cross, Davidson; Davis, DeBerry, Dixon, Duer, Ferguson,: :Figher,
Fowlkes, Garrett,” 'Givens, ~Gunnels, Haley, Halteman .Harwedl
Hargrove, Hassell, Haun, Head, Herron, Hiltis, Huskey; Jackson,
Johnson, Jones R (Shelby), Joyce, Kent, Kernell,  Kisber,  Knight,
Lewis, Liles, “Love, McAfee, McDaniel, McKee, Meyer, Miller, Mires,
Moore, “Napi®r, Odom, Owenby, Peroulas Oraper, Phelan, Phillips,
Pinion, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks,
Ritchie, Robinson, Severance, Shirley, Stamps, Stockburger, Stulce,
Thompson, Tindel!, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland, Whitson, Williams (Shelby), Wilfiams
(Union), Williams (Williamson), Windle, Winningham, Wix, Wood, Mr.
Speaker Naifeh -- 96.

EXCUSED

The Speaker announced that the follfowing member(s) has/have been
excused, pursuant to request(s) under Rule No. 20:

Representative U. Jones (Shelby); mother's iltness.

RECOGNITION
Speaker Naifeh recognized Reb. DeBerry in the well to introduce

the "Peacemakers" for a presentation in commemoration of Police
Memorial Week.
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ENROLLED BILLS
April 7, 1994

The “following bills have been compared, enrolled, and are ready
for the signature(s) of the Speaker(s): House Bill(s) No(s). 518,
1897, 2404, 2682; House Joint ‘Resolution(s) No(s). 578, 581, 583,
585, 597, 598 599 601, 602, 603, 604, 605, 606, 607, 608 and 609:
also, House Reso|ut|on(s) No(s). 172, 173. 174, 175, 176 and 177.

BETTY KAY FRANCIS, Chief Engrossing Clerk.

S1GNED
April 7, 1994

The Speaker signed the following: House Bl||(s); No(s). 518,
1897, 2404, 2682; House Joint Resolution(s) -MNo(s).'-578, 581, 583,
585, 597, 598 599, 601, :602, 603, 604, 605, 606, 607, 608 and 609,
also House Resolutnon(s) No(s) 172 173 174 175 176 and 177.

BETTY KAY FRANCIS Chief Engrossing Clerk.
A wy ;

' MESSAGE FROM THE UOVERNOR
© oapri12g; 1994

MR. SPEAKER: { am directed by the Governor to return
herewith: House Bill(s) No(s). 1377, 1687, 2085, 2159, 2413, 2535,
2560, 2881, 2882, 2883, 2884, 2885, 2887 2888 and 2889; also, House
Joint Resotufibn(s) Nb(s) '538 539 541 543, 546, 547 548 549,
550, 551 AND' §84‘“#f1h his approval

IR RN A S £ LA

Rt DIANNE F. NEAL, Counsel to the Governor.

MESSAGE FROM THE SENATE
April 11, 1994

MR. SPEAKER: | am directed to return to the House, House
Bill(s) No(s). 2558; substituted for Senate Bill(s) on same
subject(s), amended, and passed by the Senate.’ ‘

CLYDE W. McCULLOUGH, JR., Chief Clerk.
MESSAGE FROM THE SENATE
April 11, 1994
MR. SPEAKER: | am directed to return to the House, House
Bill(s) No(s). 2174; substituted for Senate Bull(s) on- same
subject(s), amended, and passed by the Senate. -

CLYDE W. McCULLOUGH, JR., Chief Clerk.
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MESSAGE FROM THE SENATE
April 11, 1994

-MR. SPEAKER: I am directed to return to the House, House
Bill(s) No(s). 691; substituted . for Senate Bill(s) on same
subject(s), -amended, and passed by the Senate.. ; -

ce : . . . CLYDE W. McCYLLOUGH, JR., Chief Clerk.
* MESSAGE FROM THE SENATE
April.: 11, 1994
g‘p"iwgz %
MR. SPEAKER: I am diracted to return to the House, Senate Bill
No. 1681.

. ' Yot :
The Senate nonconcurred in House Amendment(s) No(s). 1.

CLYDE w. McCULLOUGH; JR., Chief Clerk.

REQUEST TO CNANGE VOTE

Pursuant to Rule No. 31, the foljowing member(s)  desire to
change their original stand from yes to no on House Bill No. 2395 on
April 11, 1994, and have this statement entered in the - Jourhal:
Rep(s). Hassell. . - "

RULES ' SUSPENDED
Rep. Windle moved that the rules be suspended for the purpose of
introducing House Joint Resolution No. 653 out of order, which
motion prevailed.
House Joint Resolution No. P63 -~ Memorials, Sports --
1993-1994 Livinston Academy girls' basketball team, TSSAA Class AA
state champions. by *Windle.

On - motion, - the . rules were. suspended for the - immediate
consideration of the resclution. . Voot L o 5t

On motion of ﬁep. Windle, the regolution was adopted.

A motion to reconsider was tabled.

RIS S S
* RECOGNITION

Speaker Naifeh recognized Rep. Windle in the well to introduce
the Livingston Academy Womens' Basketbal | Team, State Champions.
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RESOLUTIONS ..

Pursuant to -Rule No. 17, the following resolution(s) was/were
introduced -and placed:on “the Gorisent:Calsndar for Wednesday, Apri
13, 1994

Houso Rosolutlon No 0179 st Memornals Profess|onal Achlevement
—— Jackie Neely, New Tazewe!l Merchants Association's Oldest
Merchant Award. by *Williams Micheal. : e

. .
House Resolution No. 0180 -- Memorials, Interns -- Darell Carl

Cook, 1}. by *Pinion, *Cole Ronnie, *Collier, *Phelan.
House Resolution No. 0181 -- Memorials, Retirement -- 'Mégt;

Randolph K. Chapman by *Cole Ronnie.
Nouse Resolution No. 0182 - Memorials, ~mtnnsix;~ ,Lo.:ta-:ine
Wade. by *Dixon, *Pruitt, *Armstrong.

House Joint Resolution No. 0651 -- Msmorlals, Interns - Tamara
Lynn. Tyler. by *Phcllips, *Turngr8, *Mooae Fortorni
AL ’ A S LW ) . B
House Joint Resolutlon No. 0054 - Memornals, Interns -- Jade
Edward Graham. by *Bell. ; :

House Joint ﬁcso&utton*ﬂo« GIIS —»sMemorials, Public Service --
Connie Testamarid;, 19@4& ~Tennesses- Jaycee  Qutstanding Young
Tennessoan by *Boll .

House Joint : Rotblutlbn No. 0656 -- Memorials, Retirement  —-
Elmer Eilsworth Turner, t11. by *Joyce.
House Joint Resolution: No. 0658 -- Memorials, Sports --

1903-1994 Riverdale High School girls' basketball team, TSSAA
Distinguished Scholastic Achievement Award. by *Bragg, *Liles,
*Mires.

Mouse Joint Resalution No. 0659 -- Memorials, ~interns -—-
Antonette Nishe!l Hornbeak. by *Jones R, *Love, *Tindell.

House Joint Resolutlon No. 06860 -- Mamorlals, Interns -~ Jerome
Keith Kinnard. by *Love, *Jones R, *Tindell.

House Jolnt Resolution No. 0661 - Memorlals, Publuc Servnco -
Louis Jennings. by *Crain. . ; :

House Joint Resolution: No. 0662 -- Memorials, Congratulations -~
City of Alcoa, 75th anniversary. -by *Owenby, *Anderson, *Armstrong:..

House Jbbnt‘ Resolutlon No. 0664 -- Memorials, Spotts‘ -
1993 1994 Scott High School glrls basketball team by *Wlnnlngham

Housc Jolnt Rdaolutlon N°1 0665 e Memoruals, Death -~ Agnss
Thornton Bird. .. by *Owenby, *Anderson, . *DeBerry, . *Turner. B,
*Witliams Mike, ‘Purcell, *Knight, *Pruitt, *Peroulas Draper, *Duer,

~-3135-



MONDAY, APRIL 11,1994 -~ EIGHTY-FIFTH LEGISLATIVE DAY

*Robinson, *Brooks, *Willijams K, *Chumney, *Armstrong.

INTRODUCTION OF : RESOLUTIONS

On motion, pursuant to Rule No. 17, the resolution(s) listed
was/were introduced and referred-to the appropriate Committee:

*House Resolution No. 0178L~4a:~6e6nral Assembly, Studies --
Continues house commi ttee on earthquake preparedness. by *Kernell,
*Pinion, *Jones R{ *Phelam, *Brovuhs , s*CERIN. - a6 hoinper s

v LB gy

ey

i

Finance, Ways and Means Committee.

Y

*House Joint Resolution No. 0847 <- Genaral Asseﬁbly, Studies: <x
Creates special joint committee to study licensing of home
inspection contractors. by *Davis Ronnie.

Commerce Committee.

House Joint Resolutiom No. 0663 -- Highway Signs -- "Chris
Kilburn Memorial Bridge," Lawrence County. by *Moore.

Transportation Committee.

House Joint Resolution No. 0667 ~- Highway Signs «- PFC Ben
Wade Stone Memorial Bridge," S.R. 56 on Cumberland River, Jackson
County. by *Winningham. : v

1

Transpottation Committee.

© INTRODUCTION OF BILLS

On motion, ‘the following bills Wsre introduced and passed first
consideration: . .

*House ‘Bill No. 2886 -- Highways; Roads and Bridges -~ Allows
extension of' dqualifying deadline in Claiborne’ County " if no
opposition candidate for chief administrative officer of county . road
department qualifies. -Amends TCA 54-7-104. -by *™Williams Micheal .

*House Bill No. 2898 -- Local Education Agency -- Allows
Hardemen County to -retain six year -school board tarms. Amends TCA
49-2-201. by *Walley, *Crain. el )

*House Bill No. 2902 -- ‘Boards and ‘Commni-ssions:.~ Al lows.members
of Blount County Commission to-serve on certain-boards, commisgions,
commi ttees or authorities over which it has appointing power. by
*Anderson: v SR E T N B

House Bill No. 2904 -- Stone, Stone Products -- Provides for use
in ‘Rutherford - County  of borrow pits ~ for construction purposes,
provided material “from borrow pit riot used for -supplying material
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for certain specified plants. by *Bragg, *Mires, Liles.

s -Hotuse s oBiHHE. NO. .. 2019 -+~ Lebanon i-- :.;Revises “charter. -Amends
Chapter 644, Private Acts of ‘1911, as’ amended. by *Bell.

House Bill No. 2922 -- Environmental Preservation -~ Creates
office of.ervironmental inspector in Tipton County. by *Naifeh.

DELAYED BILLS REFERRED

Pursuant to Rule No. 77, having been prefiled for introduction,
House Bill(s) No(s).2921, 2727 .and 2929, was/were referred.to the
Delayed Bills Committee. : o : .

*House Billx:No. 2921 -- Public Works Projects ‘< :Authorizes
issuance of bonds for public works projects: to:tpdy - for. - financial
accommodations necessary to acquire the obligation of users of
property «within redevelopment: or urban reddewal glani:to -maintain
their  location within such plan area, ::Amehds TCA; Titles 6, 7; 9,
13. by "PurcelI

o 4

*House BIIl No. 2927 -~ Aucweuwm Auchoneers - Authorlzes
Tennessee auctioneer commission to- waive requirements related to
apprentice auctionser in caseg: where. commission. determines such
waiver is appropriate Amends TCA £2-19+-111. by *Williams Micheal,

- *House Bi LI ‘Noi’ ms»&aﬂEducati,oh Higher -~ Exempts Moody Bible
Institute from Postsecondary Education Authorization Act. Amends
TCA 49-7-2004. by *Cole Ralph

gy &'*"( et

; SENATE BILLS TRANSMITTED
“i-a. X “ ]

On motlon, the bills listed were held on  the Clerk's desk
pendlng thard conslderatlon of the Companion House Bill:

T *Senate Bill No. 2068 - Adoption -- Requwes termmathn of
parental rights if parents are unable to care for child; provides
for adoption placement. Amends TCA Tltle 37. (HB 2097).

*Senate Bill No. 2211 -- Educatlon ngher -~ Increases from 15
to 20 days -time in which support: staff of state .universities and
commumty collegas may file grlevanaes Amends TCA, Title 49.. (HB
2161). S : s

*Senate Bill No. 2556 -=:Election Léws -~ Revises law concérning
absentee voting; authorizes early- voting. Amends TCA, Title 2, Chs.
‘2 3, 5--7, 12, 19 (HB 2430)

*Senate BI!I No 2577 -— Hsalth - Requiros postung oi sogn dn
restroom facilities available to public; sign to read "FOR GOOD
HEALTH . ‘PLEASE - WASH YQUR-- HANDS";:: fai-lure to - post sign .subjects
entity: to civit.-finei of $50.00: - Amends: TCA, Title 68, :Ch. 2. :{HB
2520).
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HOUSE BILLS ON SECOND CONSIDERATION

On motion, bills listed below passed second consideration and
were referred by the Speaker to Committee or held on the Clerk's
desk as noted:

House Bifl No. 2909 -- ynicoi County -- Held on Clerk's desk
pending approval by focal delegation.

House Bill No. 2910 ~~:Rutheriford: County .-~ Held on Clerk's desk
pending approval by local delegation. .

House Bill No. 2911 —- New JbﬁnsonViJle‘;- Héid;on Clerk's desk
pending approval by local delegation. :

House Bill No. 2912 —- Athens -- Held on Clerk's desk pending
approval by local delegation. .

House Bill No.‘2913 -~ Greene. County -- Held on Clerk's desk
pending approval by local delegation.

House Bill No. 2914 -- Greene County -- Held on(CIerk's desk
pending approval by local deiegation. :

House Bill No. 2918 -- Livingston -- Held 6n véferk‘s - desk
pending approval by local delegation. . : -

House Bill No.:2916 -~ Woodbury -- Held on Clerk's desk: pending
approval by local delegation.

House Bill No. 2917 -- Woodbury -- Held on Clerk's desk pending
approval by local delegation.

House Bill No. 2918 -- Dayton -- Held on Clerk's desk pending
approval by local delegation. :

*House Bill No. 2920 -- County Officers -- Referred to the
Judiciary Committee. :

CONSENT CALENDAR

House Bill No. 2736 -- Process, Service of -— Permits counties
to select from among two statutory methods of serving . process in
general sessions court of such county; makes Rules 4 and 5 of Rules
of Civil Procedure inapplicable to service of process in general
sessions court. Amends TCA, Title 8, Ch. 8; Title 16, Ch. 15, Pt.
7 . N . . .

House Bill No. 1965 -- Sunset Laws -- Department of commerce and
insurance, June 30, 2002. Amends TCA, Title 4, Chs. 3, 29.

On motion, House Bill No. 1965 was made to conform with Senate
Bill No. 1889; the Senate Bill was substituted for the House Bill.
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*Mouse Bill -No. 2683 -- AlcoholicBeverages -- Clarifies
distribution process for beer sold by microbreweries.' Aménds TCA
57-5-201.

‘*House Bill. No. 2306 -- Business and  Commerce -- Provides
contractual right concerning timing of certain payments when
contract calls for one party to reimburse another party for federal
manufacturer's excise tax levied under Internal Revenue Code.
Amends TCA, Title 47, Ch. 50, Pt. 1.

*House Joint Resolution No. 0580 -- General Assembly,
Confirmation of Appointment -- Dr. Ronald P. Butterfield, State
Certification Commission.

*House Joint Resolution No. 0591 - General Assembly,
Confirmation of Appointment -- Witliam R. Willis, State
Certification Commission. & R

*House Joint Resolution No. 0587 -- Gensral Assembly,
Confirmation of Appointment -- Fred Westbrook, State Forestry
Commission. ST

*House Joint Resolution No. 0586 -- General Assembly,

Confirmation of Apponntment -~ Dr. George Martin Hopper, State
Forestry Commission: LT ‘
. 34
*House ~ Joint Resolutlon No. 0589 -- General Assembly,
Confirmation:  of Appountment -- Giles Nathanial Replogle, - State
Forestry Commission.. : :

*Senate- Joint Resolution No. 0320 -- Memorials, Government
Officials: -~ ‘Urges ‘goverror and depar tment of economic and community
development to hold governor's economic conference in all grand
divisions on rotatung basis.

*Senate Jbint Resolution No. 0319 -- Memorials, Government
Officials -- Urges encouragement of programs enabling famlly bonding
and making visitation priority for correctibnal institutions.

House Bill No. 2903 -- Hohenwald -- Provides supplemental health
insurance for certain mayor or council members. Amends -Chapter 308,
Private Acts of 1923, as amended.

House Joint Resolution No: 0643 -- Memorials, Sports -~ Tommy
Fox. . )

House dJoint Resolution No. 0644 -- Memorials, Sports -- Amy
Robertson. ;

House Joint Resolution No. 0645 -- Memorials, Professional

Achievement -- Kingsport Area Safety Council, 50th anniversary.

House Joint Resolution No. 0646 -- Memorials, Recognition and
Thanks -~ Grace Curtis Sills. ' ‘
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House Joint Resolution No. 0648 -- Memorials, Sports --
1993-1994 Oneida High School girls' basketball team, TSSAA Class A
state championship.

House. Joint Resolution No. 0649 —- Memorials, Public Service —-
Memphis Peacemakers Music Group.

, :VQHouso-~.~fJo'ln't‘ Resolution: :No. dsso ~- Memorials, Pe}sonal Occasion
-~ Richard and Louise Knight, 50th wedding anniversary.

Senate Joint Resolution. No. 0899 - Memorimls;  -Pessonal Occasion
-- Vicie Haney:-Mitchel, B4th.-birthday. «.ov-eoo5 :o oo .
B L BT

s, Interns --

Senate Joint Resolution No. 0400 -- Memori a.l
Courtney |. Smith. : . = .

Senate Joint Resolution No. 0461 ~- Memorials, Academic
Achievement -- Peter M. Meenen I1I, Salutatorian, Ezell Harding
Christian School. . :

Senate Joint Resolution No. 0402 - Mémorials, Academic
Achievement -~ Lori Beth Cowan, Valedictorian, Gordonsville High
School.. : fu :

Senate Joint Resolution No. 0403 -- Memoriaflsr:" Academic
Achievement -- Travis Bush, Salutatorian, Gordonsville High School .

Sénata Joint . Rasolﬁtion No. 0404 - Memorials,:  -Academic
Achievement -- Carl Ray Conway, Jr., Valedictorian, Ezell Harding

Christian School.

SGﬁate Joint Resolution No. 0408 -- Memorials, Interns —— Will
Pinkston. : ‘

Senate Joint Resolution No. 0409 -- Memorials, Sports -- Perry
County boys' basketball team, TSSAA.state tournament participant.

sénato; Joint Resolution No. 6410 -- Memorials, Congratulations
-~ Macon County High School Interact Club.

Senate Joint Rcs:olution- No. 0411 -~ Memorials, -Sports '—:‘Happy
Valley High School boys' basketball team. : .

Senate < Joint -Resolution No. 0412 -- Memorials, Sports --
1993-1994 Happy Valley High School girls' basketball team, TSSAA
State Tournament participants.

Senate Joint Resolution No.»0413 - Memorial‘s, Recognition apd
Thanks -- Jack Tolley.

Senate Joint: Resolution No. 0414--- Memorials, Recognition and
Thanks -- Carter County 4-H Forestry Team.

Senate Joint Resolution No. 0415 -- Memorials, Death ~- Buddy
Morgan, former mayor of Columbia.
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Senate Joint Resolution:No, 0416 - Memor1a|s Public Service
Madison Klwanls Club. :

- enate: Jelnt Resolution No. 0449 -— Memorials, Retirement
Senator Lou Patten S e ‘

senate Joint. Raaolution No. 0450 -- Memorials, Retirement
Senator Ronnie Greer.

' Senate Joint Resolution No. 0427 -~ Memorials, Professional
Achievement -- Anita Baltimore, Designer of the Year.

Senate Joint Resolution No. 0428 -- Memorials, Interns --
Jennifer Stribling. SRR

OBJECTION - CONSENT, CALENDAR

Objection(s) was/were filed to the. foliowing on . ‘the Consent
Calendar:

House Bill No. 2683; by Rep Bittle.:

Under the rules, House. Bl|| Nq.;Zﬁ&S wga/were placed at the foot
of the calendar for Wednesday, Aprll 13 1994

Pursuant to Rule No. , Rgp Ph|l||ps moved that all House
Bills having companion Senate Bills and are on the Clerk's desk be
conformed and substituted for the appropriate House Bill, all Senate

and House Bi kls. on: the:Conssnt Calendar be passed on third and final
consideration, all House Resolutions and House Joint Resolutions be
adopted; . and al! Senate Joint Resolutions on the Consent Calendar be
concurredrtn whﬁ&h motlon prevai led by the following vote:

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd,
Callicott, Chiles, Chumney, Clark, Coffey, Cole (Carter), Cole
(Dyer), Crain, Cross, Davidson, Davis, DeBerry, Dixon, Buer,
Ferguson, Fisher, Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman
Harwel!, Hargrove, -Hasseli, Haun, Head, Herron, Hillis, Huskey,.
Jackson, Johnson, Jones R (Shelby), Joyce, Kent, Kernell, Kisber,
Knight, Lewis, Liles, Love, McAfee, McDaniel, McKee, Meyer, Miller,
Mires, Napier, Odom; Owenby, Peroulas Draper, Phelan, . Phillips,
Pinion, Pruitt, Purcetl, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks,
Ritchie, Roblnson Severance, Shirley, Stamps, Stockburger, Stulce,
Thompson, Tindell, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland, Whitson, Williams (Shelby), Williams
(Union), Williams (Williamson), Windle, Winningham, Wix, Wood, Mr.
Speaker Naifeh -- 96.

A motion to reconsider was tabled.
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MESSAGE FROM THE . SENATE
April 11, 1994

MR~ SPEAKER: | am- directed to transmit to the House. Senate
Bill(s) No(s). 2020 passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.
*Senate Bill ‘No. ‘2020 -- Real Property -- Enacts "Tennessee

Residential Property- ‘Didclosure~Act".+ Amends TGA Tltbe 66 €h. 5.
by *Gifbert, *0'Brien, *Rice, 'Pnrg%ns 2 GrRE e o e

4 bl EEEE

REGULAR CALENDAR .

*House Bill No. 2380 -~ Agriculture;:Dept..’of -- Revises certain
fees imposed by the department of agriculture, plant industries
division. Amends TCA; Titles 43, 62. st

Further consideration of House Bill No. 2380, previously
considered on March 24 and April 7, 1994, at which time Amendments
Nos. 1, 2, and 3 were withdrawn; the motion was made to adopt
Amendment No. 4, and it was reset to the Calendar for Aprll 11 1994.

Rep. Walley moved that House Bill No. 2380 be reset “to the
Calendar for w§dnésday, April 13, 1994, which motion prevailed.

House BIll No. 2457 -- Real Property -- Enacts "Tennesses
Residential Property Disclosure Act". Amends TCA, Title 66, Ch. 5.

Further consideration of House' Bill No. 2457, previously
considered on April 4, 1994, at which time reset to the Calendar for
April 11, 1994.

Rep. Collier requested that House Bl|| No. 2457 be moved down 10
places on the Calendar

House Bill No. 2833 -- Motor Vehicles, Titling andsRegiétration
-7 Authorizes issuvance of “special license . plates . for: honorably
discharged veterans of United States armed forces. Amends TCA, Tltle
55, Ch. 4. :

Further : consideration of House Bill Now 2833, previously
considered on April 4, 1994;-at which time it was reset to the
Calendar for April 11, 1994:

On motion, House B|I| NG . 2833 was made to conform with Senate
Bill No. 2794; the Senate Bill was Substituted for the House Bill.

Rep. Hillis moved that SQnate Bill No. 2794 be passed on third
and final consideration. .

On motion, Rep. Robinson withdrew Transportation Committee
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Amendment No. 1. =i L g s

Rep. Fnshet moved ‘that Amendment No. 2 t)e ~‘w"i'vthdrawn‘, which
mo;trsens prevatted, R IR :
' L e

Rep Hl | I |s moved to adopt Amendment No 3 as fol lows:
. Amendment No. 3 \

Amend Senate Bill No. 2794 by deleting :Senate Amendments
Numbers 3 and 5 in their entirety.

AND- FURTHER _AMEND by deleting Section <(c)(4)(2) " in its
entirety and by substituting instead the following:

The desiget of .such special plates as are issued shall
bear the name of the county of issue onthe towsr edge of
‘the:. .tag. -For honorably discharged veterans, the American
flag will be in the center :0f -thes tag. For Vietnam
veterans, who are honorably discharged, the center emblem
will be. crossed Amerigcan iand Repilic of Vietnam flags. A

.- goutheast - Asia . campaigh medal: wust--have been awarded in
- order:-to obtain .the Vtemﬂm*ﬂtem«mag
e “‘ng".ww’t
Rep. Williams (Shelby) vuquuted that Senate Bill No. 2794 be
moved down 5 ptecee«on the Cairendm. s

5'eaeeutnn CALENDAR, - CONTINUED -

*House Bill: m.m«z ~- Tenncara -- Establishes select oversight
commnttee on TernGare. Amends TCA, Tltle 3, Ch. 15.
: 3% T T TR
Rep. Herron-moved that House B||I No. 2442 be passed on third
and tlnal constderation
whuat
‘ Rep Rhmehart moved adoptlon of Commerce Comrmttee Amendment
No 1as foHows St aem

s
e o

- Amendment : No. 1.

Amend House Biitl No 2442 b} deleting all language after
the enacting clause and by substltutlng mstead the following:

SECTION 1. Tennessee Code Annotated Title 3, Chapter
15, - is amended by  adding - Sections 2 through 10 as - new,
appropriately designated sections. - .

SECTION 2.

‘ (a) ln order..t6 .improve and. promote accessible
and«.affordable - health care for all Tennesseans, to
create..n ~bettsr environment :for .management, and to
ensure the successful implementation. of TennCare,
there is hereby created the Select Oversight Committee
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on TennCare, hereinafter referred to 'as "the
commi ttee".

(b) The commttee shall be composed of fourteen
(14) members, with seven (7) members to be appointed
by the speaker of- the 'senate and seven (7) members to
be appointed by the speaker of  the house of
representatives. .

(a) The committee shall oloct from its
- membership a chairman, a vite=dhaitman; and" such other
officers as it COI‘ISIdOﬂB‘ ‘necessary.

(b) . The committee may also

(1) Create subcommnttees related to its
purposes; and

(2)- Create an advisory pane! comprised of
“representatives including,. but not limited to,
business, “insurance, hospitals, physicians, and
consumers and

(3) Request that standing commi t tees : of the
general assembly, the fiscal review committee, or
other agencies study certain aspects of the
Temtd%ﬁﬁogmm and report to the committee; and

(4) Conduet ‘hearings; and
coog¥b S
(5) Employ staff, subject to the
avaifability-of funds; and

(6) - Enter.- ¢@intracts -~for technical or
~professional - rgeryiges o -subjett:.  to the
availability of funds; the speakerofi:the senate
and the speaker of the house shall jointly
determiné. - tWe ‘rqudlifications -and - task - or job
descriptions of any consultant or-.gther person
“cantracted for dérvices, ‘and shall jobntly seleét
any- ‘such: ‘¢éonsuttant wor other person ‘on-behdlf of
the commuttee and

(7) “Parform such - other. ‘duties as are
required:

SECTION 4.
(a)’ The committee shall meet at least quarterly
and:at the call of the chairman. The: first meeting of

the committee shall be convened by the speaker of the
senate.
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.(b) Members.of the committee are entitled to be
‘reimbursed for their expenses: in -attending meetings of
the:committee or any suticommittees thersof at the same
rates and in the sams: manner as when attending the
general assembly.

< SECTH4ON 5.~ -The committee ~shall report on its
activities to each member of the general assembly.

SECTION 6.

(a) 1t is the intent of this part that plans be
made carefully and be reviewed thoroughly to help
ensure that the TennCare program will achieve its
intended purpose, to help ensure that access and
quality of health care -are maintained for TennCare
enrollees and to help ensure that the:general assembly
and ‘the public :can have confidence that.the state will
delfiver a. TennCare program which is effective and
efficient. :

(b)  To ‘these ends, :the committee shall review
- proposed “expendi tures  for TennCare and shall make its
conments on proposed éxpenditures in a timely fashion
according to this section:

(c) Any proposed expenditure of funds, including
TennCare funds 'to managed care organizations (MCOs) or
the: distribution - “of -suppiemental pool funds to
providers, any adminigtrative or management changes
requiring additional expenditures, any proposed
sxpendi tuyre’ for expanding or otherwise changing the

TennCars: program, shall be filed in writing by the
commissioner of -health with the committee and may be
reviewed by the committee. After any such review, the
commi ttee may comment to-the commissioner of finance
and administration  on> ‘the ' proposed expenditures,
provided that any such comment: shall be made within
thirty (30) days after receipt by the:-committee of. the
proposal for such expenditures. - {f such expenditures
are:made before ‘the committee has made its comments,
if ‘any, or if: expenditures are. made which are
inconsistent with the comments of :the committee, the
comnissioner - of finance and administration shall
explain. in  writing the reasons for making such

¢ expenditures to the committee and -each ‘other member of
the gemeral assembly.

. ~.GECTION 7. The committee :shall receive information
and “assistance from the department of health, the
department of mental health, and other agencies of state
government, as riecessary. -~

SECTION ‘8. The 'committee shall review regularly the
following - programs,. = functions and activities of the
department of health and the TennCare program:
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(1) Eligibility ~ and  enroliment standards,
including determinations of how TennCare enrollees are
assigned- to MCOs, or .other matters related to
eligibility and assignment of TennCare enrollees; and

(2) Provisions of services, facilities or
sprograms by - TennCare providers, - inctuding TennCare's
~standard -benefit package or other related matters; and

(3) Education programs for TennCare enrol lees,
MCOs and providers, including eligibitity, access to
TennCare :providers..and::MGOs, ‘benefit package. offered,
- deductibles and ca-payments: required, or other related
matters; and - et o R s

(4)  Review .and . evaluation: of performance of
TennCare MCOs,. . including. . their: compliance with
contracts entered into with the state, review of MCO
contracts entered. into with any TennCare provider, or
other related matters; and B

(5) Compliance by the department with provisions
of the TennCare federal waiversincluding review of
proposed amendments to the waiver for. system changes,
and evaluations or reports prepared for or by the
federal government, or other related matters; and

~(6) Staffing within the department: including
recruitment, - selection, - training, compensation,
discipline, or other matters; and ...,

.- (7) - Management: including planning, budgeting,
information systems, organizational structure, rules
and regulations, department policies and procedures or
other related matters; and

. R .
-~ .(8) Any other matters considered material.
SECTION 9.

(a) When any bill is introduced in the general
assembly that will impact or potentially impact upon
any area within the. scope of review of the committee,
as -set out in- this chapter, the .clerk shall at the
same time such bill is referred to-.the appropriate
standing - committee, notify the.chair of the oversight
committee of such bill and tramsmit. a copy of such
bill to the oversight committee. For purposes of
participating in the discussions ‘and comments of the
oversight  committee, the oversight committee chair
shall notify the chair or the chair's designee of the
standing committee of the date, time, and location
where the oversight committee will meet to review
legislation which has been assigned to the standing
committes, and such chair.or the chair's designee
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shall become an ex officio member of the oversight
commi ttee when the oversight committee considers such
legislation. .

(b) In order to efficiently execute the duties
set out in this chapter, the committee shall review
all bills transmitted to it as provided in subsection
(a) and may attach committee comments to such bill
prior to its consideration by the appropriate standing
commi ttee. The sole purpose of review by the
committee is to assist the standing committee in its
consideration of TennCare related legislation by
providing appropriate background information on the

bill or information concerning the impact of the bill
on the TennCare program. The committee shall make no
recommendation concerning the passage of a bill it

reviews nor shall it have the authority to prevent the
consideration of the bill by the standing committee to
which it is referred. The committee's review of all
bills transmitted to it pursuant to subsection (a) of
this section shall be completed and the notification
required in subsection (c) returned to the chair of
the appropriate standing.committes no .later than four
(4) weeks after a bill covered by the provisions of
this section has first been introduced.

(c) Upon completion of the review process within
the time limitation established in subsection (b) of
this section, the chair .of the oversight committee
shall .aend: written notification to the chair of the
appropriate standing committee indicating that the
review;process has occurred and that the bill is ready
for comsideration by the standing committee. |f the
oversight committee has prepared committee comments on
a bill, such comments shall be attached to the
notification to the chair. 1f the committee has
reviewed a bill but has no committee comments, that
shall be indicated in the notification to the chair.
If abill is referred to the conmittee for review but
has not been reviewed within the time period set out
in subsection (b), the chair shall notify the

appropriate chair that the bill has not been reviewed
but is ready for consideration by the standing
commi ttes.
SECTION 10.

(a) The committee created by this part shall
continue only until the operations of the department
of health have improved substantially so that such
oversight is no longer needed. It is the intent of
the general assembly that improvement be accomp| ished
in a timely fashion.

(b) To these ends, the committee created by this
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part will terminate at the adjournment of the regular
session of the general assembly convened in 1997. The
general assembly may continue the committee for two
(2) years by appropriate action during such regular
séssion.

) (¢)  For the regular: session of the general

- assembity -which convenes in 1995, the speaker of the
senate shall appoint:seven (7) senators to be members
of the committee -and the speaker of. the house of
representatives shadl - appeint - seven ("

- representatives.: - Fhe <respective - speakers shall
reappoint * or -appoint new :members  ‘to - the oversight
commi ttee for each subgequent regular session of the
general assembly for the.duration of the committee.

SECTION 11. This act shall take effect upon becoming
a law, the public welfare requiring it. -
On motion, Amendment No. 1 was adopted.
Rep. Herron moved that House Bill No. 2442 be passed on third
and final consideration.
MESSAGE FROM THE SENATE
Aprit 11, 1994

MR. SPEAKER: | am directed to transmit to the House, Senate
Bill(s) No(s). 2581; passed by the Senate.

CLYDE' W. McCULLOUGH, JR., Chief Clerk.
Senate Bill No. 2581 -- Tenncare -- Establishes select oversight
commi ttee on TennCare. Amends TCA, Title 3, Ch. 15. by *Hamilton.
MOTION TO' RECONS|DER

Rep. Herron moved to Iift from the “table the 'motion to
reconsider House Bifl No. 2442, which motion prevailgd.

On motion, House Bill No. 2442 was made to conform with Senate
Bill No. 2581; the Senate Bill was substituted for the House Bill.

Rep. Herron moved that Senate Bill No. 2581 be passed on third
and final consideration, which- motion prevailfed by the following
vote: '

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd,
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Calticatt,+Chiles, :Chumney; Goffey; . Cole:: {Garter),” Cole .(Dyer),

Crain, Qross; Davidson. - Bavis, -DeBerry;*iDixéiv, -Duer,’ Ferguson,
Eisher, Fowlkes, Garrett, QGivensi, Guenels, Haley, Haiteman Harwell,

Hargrove;: Hassell;. Haun, ‘Head; Hitdis, Huskey, Jackson, Johnson,
Jongs R . (Shelby);: Jdoyce;* Kent;: Kemel!; “Kisber, Knight, Lewis,
Liles, Loye, MuAfeée; MéDanietl, McKee, Miller, Mires, Moore, Napier,
Odom, Owenby; ‘Peroulas iDraper; «Phetan, Phillips, Pinion, Pruitt,
Purcel | ;- -Ramsay, . Rhinehart, -~Ridgeway, :Rigsby, ~Rinks, Robinson,
Severance, Shirley., Stamps, ‘Stockburger, Stulce, Thompson,: Tindell,
Turner (Hamilton), Turner- -(Shelby), Venabte, Walley, +~West,
Westmoreland, Whitson, Williams (Sheiby), Wkiliams (Union) . Wiliiams
(Williamson), Windle, Winningham, Wix, Wood, Mr. Speaker Naifeh:t--
93. ‘

Representatives voting no were: Meyer - 1.

A -motion to reconsider was tablod.

*House - 'Bil{ No. 1717 -— - DUI/DW{-. Offma—ewAllows judge to
order ignition interlock device onf‘car mé fo commit DU} durmg
time of operator's’ driver -licenss Mnefuf “he  has prior
conviction for driving on “suspefded: |idefise: or'-if 1license was
suspended at trme of DUT. Amends: WA 65—10—412

5 RO BB B Ve :

On motnon, House Bill No. 1717.was: mtde‘*sto conform W|th Senate

Bill No 1787 the Senate BEFF mls aubstltuted for the House Bill.
L0 Sl e v 5t =5

Rep Herron moved that 8|naté BIII No.- 1767 be passed on third

and final considcm '.

Rlp N’&k oved adoptlon of Judrcnary Commuttea Amendment No. 1
as follows:;™
¥
: ! Amendment No. 1
O it . " . .
baies wrAmend Senate Bill No 1767 by deletmg from. the first
sentence of subsection ( )(1) of the amendatory ‘anguage of
SECTION 1 the words "used to commit" and substituting instead
s> :the words "owned or operated bya person or a family member of
<*¢  such person to commrt" R RN

On motion, Amendmont Nn 1 was adopted

Rep Herron moved that sgnate BIII No. 1767, as - amended;, be
passed on :third and final COI"ISIdeI'BtIOI'I ~which mohon prevatled by
the following vdts S

EE SR EE ped A : : :
; chresentatiVes vohng aye wsm‘ Atlen;, Andarson,Armstrong,
sArriola; Bell, Bittle, ‘Boyer;* Bragg; 8rooks, Brown,  Buck, Byrd,
Callicott, Chiles, Chumney, Coffey, Cole (Carter), Cole (Dyer),
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Crain, Cross, Davidson, Davis, DeBerry, Dixon; Duer, Ferguson,
Fisher, Fowlkes, Garrett; Givens, Gunnels, Haley, Halteman Harwell,
Hargrove, Hasgell, Haun, Head, Hillis, Huskey, Jackson, Johnson,
Jones. R (Shelby), .Joyce, Kent, Kernell, Kisber, Knight, Lewis,
Liles, Love; McAfee, McDaniel, McKee, Meyer, Miller, Mires, Moore,
Napier, ~Odom, Owenby, Perculas Draper, Phelan, Phillips, Pinion,
Pruitt, - Purcell; .. Ramsey, Rhinehart, Ridgeway,- Rigsby, Rinks,
Ritchie;, Robi*ﬁé"on,,gSem%ﬁance,fSh;irIey, Stamps,: Stockburger, ‘Stulce,
Thompson, Turner’ (Hami:Lton) , .Turner AShelby), Venable, Walley, West,
Westmoreland; Whitsdny:Will.iams £Bhelby),: Williams (Union), Williams
(Wi'lliamson), Windise,} ‘Winningham; Wiz, Woold,. Mr. Speaker Naifeh —-

i

A motion to reconsider was tabled.

*House Bill No. 2153 -- Criminal Offenses --- Adopts Wiretapping
and Electronic Surveillance Act of 1993; removes as criminal or
prohibited act to knowingly "tap" current or line, cable or other
feature of utility company. Amends TCA, Titles 20, 24;<39, 40, 65.

‘Rep. Herron moved that House Bill No. 2153“b'e passed on third
and final consideratian, . .

Rep. Buck requested that Judiciary Committee Amendmenf No. 1 be
‘moved to the héel of ‘the Amendments. . SR

Rep. Buck raquested that Judiciary Commi ttee Amendment No. 2 be
moved to the heel. ofthe Amendments.

Rep. Buck moved to ‘adopt Amendment No. 3. seconded by Rep.
Herron, as follows: :

Amendment No. 3

Amend House Bill No. 2153‘,by deleting all! the language
following ' the enacting clause and by substituting instead the
following: . . :

‘Section 1. .In order to protect the privacy of wire,
oral, and electronic communications, to protect. the
integrity of court and administrative proceedings, to
define, on a uniform basis, the circumstances under which a
District Attorney. General may apply to a court of competent
jurisdiction for the interception and use of wire, oral,
and. electranic.-communications, -to define the circumgtances
under which a -judge in a court «of :competant - jurisdietig
may authorize the interception and use -of -wire, oral.snd
electronic communications, and to prohibit any unauthorized
interception or use of such communications, it is negessary
for the Legislature to define the circumstances and
conditions under which the interception of wire, oral and
"electronic communications may be lawful.-In defining these
-eircumstances,; the Legislature seeks to strike a balance
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between an individual's right to privacy and society's
legitimate concern in being protected from criminal
activity. :

In carrying out illegal activities, criminals often
make extensiver use of wire, oral and electronic
communications. The lawful interception  of these
communications is an indispensable aid to investigative and
law enforcement officials in obtaining evidence of illegal
activities. Likewise, it is necessary for the Legislature
to safeguard the privacy of innocent persons. Through this
act the Legislature seeks to prohibit the unauthorized
interception of wire, oral and electronic communications
and to prohibit the use of illegally-obtained wire, oral,
and electronic communications as evidence in courts and
administrative proceedings. The interception of wire, oral
or electronic communications, therefore, when no party to
the communications has consented to the intsrception,
should be allowed only under compalling circumstances when
authorized and supervised by .a  court of competent
jurisdiction and upon a finding of probable cause. Court
authorization and supervision ensures that the interception
is made only in narrowly defined circumstances and that the
information obtained--will .ot be misused. The privacy
rights of Tennesses -citizens are further protected by
limiting the interception of wire, oral, and electronic
communications to certain major types of felonies under the
Tennessee Code, Lo

Section 2. This act shall be known and may be cited
as the "Wiretapping. and Electronic Surveillance Act of
1994." -

Section 3. As used in this act, unless the context
indicates otherwise:

(1) "Actual damages" means damages given as
compensation; damages given as an equivaient for the
injury done; damages in satisfaction of, or in
recompense for, loss or injury sustained; those
damages awarded to a person as compensation,
indemnity, or restitution for harm. sustained by the
person.

(2) . "Aggrieved person" means a person who was a
party to an intercepted wire, oral or electronic
communication, or .a person against whom the
interception was directed;

(3) "Attorhey General" means the Attorney
General and Reporter of the State of Tennessee;

(4) "Contents" when used with respect to any
wire, oral, or electronic communication, includes any
information concerning. the substance, purport, or

-3751-



MONDAY, APRIL 11, 1994 -~ EIGHTY-FIFTH LEGISLATIVE DAY

meaning of “that communication;

(5) "Court of record" means any Circuit or
Criminal Court in the state of Tennessee;

: (8. "District Attorney -~ General" means the
District Attorney General of the judicial district
‘where the interception of communications is to occur;

: 2(7) o "Efectronic .- communication” ‘means  any
transfar of..gigng, signrata, swri ting.-imaged, sounds,
data, or .intelligence: obany cnature:itransmitted in
whole or' " in' -part:- byt thei:aid : ‘ef:wire, radio,
"electromagnetic, - photoopticatl, ‘or: phoitoelectronic
facili'ties, but does:not:imeludeis:+ - te : -y

i 3

- {a) the radio- -portion of - a’ cordless
telephone = communication -that . is transmitted
between -the -cordless telephone handset and the
-base unit; : . .

(b) any wire or oral communication:

A (c), any communication 'made - through a
“:" " tone-only paging device;:or =

“LY (d) any communication from - a "tracking
device" (as defined in 18 U.S.C. 3117);

© 1w @) “MElectronic. communications service" means
“ amy- - sérvice: which ‘'provides: to users thereof the
ability to send or receive wire or electronic
communications;

(9) “Electronic, mechamical, or other device"
means any device or .apparatus which can be used to
‘intercept ~a ‘wire, bra¥; iot" electronic communication
other than: -~ o cdosmes oo e

IS

(a) ‘any téie‘phrcme f_ora.'lt‘a~il'.eggfiph, instrument,
equipment or faciIity,vy»omany.;ncmanent thereof:

S SR §v 1 '

(i) furnigshed to the: ‘subscriber or user
by a provider of wire or electronic. ssrvice
in the ordinary course:af business and being
used. - by .- the: - subscriber . or.. user in. the
ordinary course of.-its-business or furnished
by such subscriber or: user -tor connection..to
the facilities of such service and used in
the ordinary course of its business; or

(ii) being used by a provider of wire

or electronic communication service in the
ordinary course of its business; or
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(iii)-being used by an investigative or
~law ::enforeement officer in the ordinary
- cQuUESe 0f*hmur her duties;
(b) a hearlng ald or simitar device being
-used. o correct sub-normat hearing to not better
~~than normal;

(v10;) "Electronlc storage" means :

(A) any temporary, intermediate storage of
a-wire or electronic communication incidental to
the electronic transmission thereof; and :

5 (B)  any: storage of such communication by an
electronic: communication .servica: for purposes of
backup.: protection of such: communication.

*(1‘1) . "Intercept"  meansg “the aural or other

i acqui,siti*on of the -contents::af-apy wire, electronic,

coral. communicakion - thrpugh.-the use of any

g electmmc maﬂhamml or othm; devnce.

%_; Hivy

L (12) "hrwastlma f: .wm! Jaw-enforcement officer”
means:

mall countles having a popuIatlon in
exc 2:0f »itwo: hundred--and fifty thousand
 (2605800) - mcoording to the1990 federal census of
W!mon ot» any subsequent federal census:
LIV OBRRe O

(1) any officer of the state or a
polltlcal subdivision of the state, who:

e (A) is empowered by law to conduct
investigations of or to make arrests
- for offenses enumerated in Section 6 of

.~ this act;.and

» (B) :has successfully completed a
training course on. the interception and
=+ use.. of . wire, oral and electronic
-communications approved by the
Tennessee .peace officer standards and
training commission “or . the Tennessee

* bureau of -investigation; or

(2). anj} attorney authorized by law to
g:pmsecu.te such ;offenses; and

: ‘(“b)‘ In aH other countles

(1) “an agent of the Tennessee bureau
-of iinvestigation, who:
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*(A) is empowered by law to conduct
investigations of or to make arrests
for offenses enumerated in Section 6 of
this act; and

(B) has successfully completed a
training course on the interception and
use of wire, oral and electronic

«communications approved by the bureau:
or

oy '(2)f-;w’ attorr&ey*&tanthorized by law to
prosecute: such offenses;!

(13) - *"Judge of -:‘competent jurisdiction"
means a judge-presiding overi:any court of record
as defined in this act in'the-étatée of Tennessee;

(14)  "Oral comminication" means any oral
communication uttered by a' ‘parson- exhibiting an
expectation that such communication is not
subject to interception —under - circumstances
justifying such expectation, but such term does
notyinclude any electronic communication;

(15) "Provider of wire or electronic

- communications ‘service" ‘means an entity which
holds“ itself out to the public as engaged in the
business of transmitting messages through the use

of wire ‘communication or electronic
communication, as both terms are defined in this

‘Section; -

(16) "Readily accessibie to the general
public - meahs, with ~respect to a radio
communication, thatssuch communication is not:

* (A)'“scrambled or encrypted;

“5(8)  “transmitted  using. modulation

- techniques: ‘whose essential parameters have

been ‘withheld - from the public with the

: intention of-preserving the privicy of such
T communications:’ ' .

1 [ EE

" (C) earried on a subcarrier or other
signal subsidiary ‘to a° radio transmission; or

(D) transmitted over a communication
system provided by a common carrier, unless
‘the communication is a tone only paging
system communication.

(17) - "Recorded device" means the tangible
medium upon which sounds and/or images are
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provi

recorded or otherwise stored, which includes any
original phonograph. record, disk, tape, audio or
video cassette, wire, film, or other medium now
known. or later developed on which sounds and/or
images. are or. can be recorded or otherwise
stored, or any .copy or reproduction which
duplicates, in whole or in part, the original;

(18) "Wire communication" means any aural
transfer made in whole or in part through the use
of facilities for the transmission of
communications by the aid of wire, cable, or
other like connection between the point of origin
and the point of reception (including the use of
such connection in a switching station) furnished
or operated by any person engaged as a provider
of wire or electronic communications service in
providing or. operating such facilities for the
transmission of communications and such term
includes any .elestronic . ,storage of such
communication, but such term does.not include the
radio portion -of &, -.cordless telephone
communication -that is transmitted between the
cordliess telephione handset and the:base unit.

Section 4. (1) Except as otherwise specifically
ded in this act, a person commits an offense who:

; ‘(g),intentionatly intercepts, endeavors to
intercept, or procures any other person to

.« intarcept or endeavor to intercept, any wire,
bral, or electronic communication;

(b) intentionally uses, endeavors to use, or
procures any other person to use or endeavor to
use any electronig, mechanical, or other device
to. intercept any oral communication when:

(i) such device is affixed to, or
otherwise transmits a signal through, a
wire, cable, or other !ike connection used
in wire communication; or

(ii) such device transmits
communications by radio, or interferes with
the transmission of such communication;

(¢) intentionally discloses, or endeavors to
disclose, to any other person the contents of any
wire, .oral or electrenic ‘communication, knowing
or having reason to know that the information was
obtained through . the interception of a wire,
oral, or electronic communication in violation of
this subsection; or
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(d) intentionally uses, or endeavors to use,
the contents of ‘any wire, oral or electronic
communication, knowing or having reason to know,
that the information was obtained through the
interception of a wire, oral or electronic
communication in violation of this subsection.

(e) A violation of Section 4(1)(a)--(d)
‘shall be"punished as provided in Section 10 and
shall be sulbsject to suit as provided in Section
11, SRR *

(2)(a) it'shall be lawful under this act for an
operator of a gwitchbdard, or ‘an officer, employee, or
agent ‘of a provider of “wire or electronic
communications . service, -whose™ faeilities are used in
the transmission of a ‘wire ‘communication, to
intercept, disclose, or use that communication in the
normal course of ‘employment while engaged in any
activity which is necessary to the rendition of
service or to the protection of the rights or property
of the provider of that service, except that a
provider of wire communications service to the public
shalt not wutilize "service observing" or "random
monitoring" except for mechanical or service quality
control checks.

(b) Notwithstanding any other law, providers of
wire or electronic communications service, their
officers, employees, or agents, tandiords, custodians,
or other: persons, are authorized to provide
information, facilities, or technical assistance to
persons authorized by law to intercept wire, oral, or
electronic * communications “if such provider, its
officers, employees, or agents, landlord, custodian or
other specified pérson,ias been provided with a court
order signed by the “authorizing judge of competent
jurisdiction which:

(i) directs such assistance;

(ii) 'sets forth a period of time during
which the provision of the information,
facilities, or technical assistance is
authorized; and CoE

(iii) specifies the information, facilities,
or technical assistance required.

No provider of wire or electronic communications
service, -offfcer, employee, or agent thereof, or
landlord, custodian or other specified person shall
disclose the  existence of any interception or
surveillance or the device used to accomplish the
interception or surveillance with respect to which the
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person has been furnished a court order, except as may
otherwise be required by legal process and then only
after prior -notification to: the Attorney General or to
the District Attorney General or any pofitical
subdivision of a district, as may be appropriate. Any
such disclosure, shall.render such person liable for
the civil damages provided. for in Section 11 of this

Act. No cause -of action shall lie in any court against
any provider of wire or electronic communications
> service, its officers, employees, or agents, landlord,

custodian, or other specified person for providing
information, facilities, or assistance in accordance
with the terms of a court order under this chapter.

(c) It is lawful under this act for a person
acting under the color of -law to intercept a wire,
oral or electronic communication, where the person is
a party to the communication or one of the parties to
the communication has given prior consent to such
interception.

(d) 1t is lawful .under this act for a person not
acting under color:of Jaw: to intercept a wire, oral,
or electronic communication where the person is a
party to the communication or where one of the parties
to the communication has given prior consent to the
interception -uniess the communication is intercepted
for the purpose: of committing any criminal or tortious
act in viplation of:the Constitution or laws of the
state qof Tennessee. .

(e) It is unlawful to intercept any wire, oral,
‘or .- electronic communication for the purpose of
committing a criminal act.

(f) It is flawful under this act, wunless
otherwise prohibited by state or federal law, for any
person:

(i) to intercept or access an electronic
communication made through an electronic
communication system that is configured so that
the electronic communication is readily
accessible to the general public;

(ii) to ‘intercept any radio communication
which is transmitted:

(A).by,any station for the use of the
general public, or -that relates to ships,
aircraft, vehicles, or persons in distress;
or

(B) by any governmental, law
enforcement, civil - defense, private land
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mobile, or public safety communications
system, including police and fire, readily
accessible to the general public; or

(C) by a station operating on an
authorized frequency within the bands
allocated to the amateur, citizens band, or
general mobile radio services; or

(D) . .by any marine or aeronautical
communicatiang system;

(iii) 'to:intercept -any wire -or electronic
communication - the transmission of which s
causing harmful interference with any lawfully
operating  station  or -consumer electronic
equipment, to the extent necessary to identify
the source of such interference; or

(iv) for other users of the same frequency
to intercept any radio communication made through
a system that utilizes frequencies monitored by
individuals engaged in the provision or the use
of .such system, if such commumcatuon is not
scrambled or encrypted.

< i(3)(a) Except as provided: in paragraph (b) of
this subsection, a person or entity providing an
electronic communication service to the public shall
not intentionally divulge the. contents of any
communication {(other than one to such person or
entity, or. an .agent thereof) while in transmission on
that service ‘to any -person. or entity other than an
addressee or intended:.recipient of .such communication
or an agent of such addressee or mtended recipient.

(b) A mrsen or entity provndlng electronic
commumcatlon service to the public may divuige the
contents of any such commumcatlon

(i) as othermse authorized in subsections
(2)(a) and :(2)(b) of thvs soctnon or Sectlon 7 of
this acty; . i

Gii) wnth the Iiwfdl consent of the
originator or: any addresshe or intended reclplent
of such communicatien; . - .idu .

(iii) to-a person employed or authorized,
or whose facilities are used, to forward such
communication to its . destination; or

(iv) which were inadvertently obtained by
the service provider and which appear to pertain
to the commission of a'crime, if such divulgence
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is made to a law enforcement agency.

Section 5. (1) Each application for an order
authorizing. the. interception of a wire, oral, or
electronic communication shall be made in writing upon
oath or: -affirmation to a judge of competent
jurisdiction in the circuit where the interception of
wire, oral or electronic communications is to occur.
The - application shall state the investigative or law
enforcement ~ officer's authority to make such
application and shall include the following
information:

(a) identity of the investigative or law
enforcement officer making the application, and
the District: Attorney General authorizing the
application; .

(b) a full and complete statement of the
facts and circumstances relied upon by the
applicant  to justify his or her belief that an
order . shouid:be ‘issued, including (i) details as
to ‘the ‘particular .gffense that has been, is
being, or is about to be committed, (ii) a
‘particular ‘description of the nature and location
of the: facilities ‘from which or the place where
the communication+is to be intercepted, (iii) a
particular ~ description of the type  of
communications sought to be intercepted, (iv) the
identity of all persons, 'if known, committing the
‘otfense and whose communications are to be or may

7. be intercepted;

: (¢) a full and complete statement as to

- whether or not other investigative procedures
have been tried and failed or why they reasonably
appear to be unlikely to succeed if tried or to
be too dangerous;

(d) a statement of the period of time for
which the interception is required to be
maintained. |f the nature of the investigation is
such that the authorization for interception
should not automatically terminate when the
described type of communication has been first
obtained, a particular description of facts
establishing probable causer to believe that
additional communications of the same type will
occur thereafter;

i':(a) a full and complete statement of the
facts concerning ‘all -previous applications known
to the individuals authorizing and making the
application, made to any judge for authorization
to - intercept wire, ' oral or electronic
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communications involving any of the same persons,
facilities, or places specified in the
application, and the action taken by the judge on
each such application; and

(f) where the application is for the
extension of an order, a statement setting forth
the results - thus far obtained from the
interception, or a reasonable explanation of the
fanlure to obtain such results.

(2) The judge may require ‘the: applicant to
furnish additional testimony or documentary evidence
in support of the appllcatlon

(3) Upon such apphcatron the judge may enter an
ex parte order, as requested::or as modified,
authorizing interception of wire, oral, or electronlc
communications within the circuit in whlch the judge
is sitting, (and outside that circuit but within the
state of Tennessee in the case of a mobile
interception device) if the judge determines on the
basis of the facts submitted by the applicant that:

(a) there is probable cause for belief that
an individual is committing, has committed, or is
about to commit .a particular offense enumerated
in Section 6:0f this act;

(b) there iS*probabIe cause for belief that
‘particular communications concerning that offense
will be obtained through such interception;

(c) normal: investigative procedures have
been tried and -have failed or reasonably appear
to. be unkikely ﬁwasucoudv |f t‘rled or to be too
dangerous;- amd - :

(d) there is probable cause for belief that
the ‘facilities ‘from which, or the place where,
the wire, oral.-or electronic communications are
to be .intsrcepted are being:-iused, or about to be
used, in donnection with the..commission of such
offense, or are leased to; listed in the name of,
or common|y: used by- such paraom

(4) Each ordar* authorlzmg the interception of
any wire, oral or electronic comumcatlon under thls
act shall specify:

(a) the identity of all persons, if known,
whose communications .are to be or may be
intercepted;

(b) the nature - and location of the
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communications - fagilities as -to- which, or the
soplace where, authority to intercept is granted;

(¢) a particular description of the type of
communication sought to be intercepted, and a
statement of the particular offense to which it
relates; :

(d) the identity of the agency authorized to
intercept the communications, and of the person
authorizing the application; and

(e) the period of time during which such

. interceptionqis authorized, including a statement
. onok b interception shall

4
described

An order authorjzing t‘he}i"nté;@ceptninh of a wire,

_oral or electronic commurication under: -this act shalt,

upon the request of the applicant, .direct that a
provider of wire or electronic communication service,
landlord, custodian, or:other. person- shall furnish the
applicant with - all.. information, facitities, and
technical.  assistance: -necessary to accomplish the
interception:.  unphtrusively  and with a minimum of
interferengs.i with the services that such service:
ptawider, ‘landlord, custodian, or person is according
the person whose communications are to be intercepted.
Any:sprovider of wire or electronic communication
p#rvice, landlord, custodian, or other  person:
furnishing such facilities or technical assistance:
shall be compensated by the appticant. for reasonable
expenses incurred in providing such facifities or
assistance.

(5)s-No order entered under this Section may
authorize or approve the interception. of any wire,,
oral or electronic communication for any period longer
than is necessary to achieve the objective of the
authorization, nor in any event longer than thirty
(30) days. Such thirty (30) day period begins on the
earlier of the day :on which the investigative or law
enforcement -officer- -first  begins to conduct an
interception under -the -order: or ten (10) days after
the order is entered. Extensions of an order may be
granted, but only upon  application  for an extension

made in accordance with subsection (1) of this section

~ and . the court making ‘the . findings required by

subsection (3) of this section. The period of

extension shall be no longer than the authorizing

judge ‘deems necessary to . achieve the purposes for

_which it was granted and in no event for longer than
thirty (30) days. Every order and extension thereof
. shatl .contain a prowigion that the authorization to
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intercept shall be executed as soon as practlcable,
shall be conducted in such a way as to minimize the
interception of communications not otherwise subject
to interception under - this act, and must terminate
upon attainment of ‘the authorized objective, or in any
event - in - thirty (30) days. In the event the
intercepted communication is in a code or foreign
Ianguage, and an expert in that foreign languiige -9
code is not reasonably available:<'during the
interception period, minimizatien-may be accomp!ished
as soon as practicable after:‘such |ntercept|on An
mterceptlon under this act may be conducted in whole
or in part by state personnel, or by an individual
operating under a contract with the state, acting
under  the supervision of an investigative or law
enforcement officer authorized to conduct the
interception.

(6)(a) - The contents of any wire, oral, or
electronic communication intercepted by any means
authorized by this act shall, if possible, be recorded’
‘on -tape or wire or other comparable device. The
recording of the contents "of any wire;: oral.  or

- “electronic communication under this subsection ishall
*7-bie done in such way as will protect the recording from
‘%Bdmting or other alterations. Immediately upon the
- edptration of the period of the order, or extensions
thereof: such recordings shall be made available to
" the'judges issuing such order and sealed under the
. judge’d »direction. All recordings of wire, oral, or
e legtronke’ dmmg ~l»cations shalt. be treated as
corifidéntial ‘und shadd nct .be :open for inspection by
menmbers ‘ Lob  the. vy ~Qustody of ‘the recordings
shall ‘be. whe¥eusr the ‘judge-orders. They shall not be
destroyed except: #n.order of the issuing judge
and in any event sh e kept for ten (10) years.
Provided, however ,: #he agreement of the person
whose ' communications ~ weré’s oepted, or such
person's - counsel, and the's appropriate district
attorney general, the issuing Mmmw ordy
destruction of all such recordings:<at any .t
Duplicate recordings may be made for ‘uge o
pursuant to the provisions of subsections: e
of Section 7 of this act for investipations,- upon an
order of the issuing judge. All duplicate. recordings
or written  transcripts ~shall be  treated as
confidential and shall not be open for inspection by
members of the public. Upon an order of the issuing
judge, the contents of any wire, oral, or electronic
communication may be wunsealed: and used while giving
testimony, pursuant to the provisions under subsection
(3) of Section 7. The presence of the seal provided il
for by this subsection, or a satisfactory explanation
tfor the absence thereof, shall be a prerequisite for
the use or disclosure of the contents of any wire,
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oral .or :sleetronic communication or evidence derived
A .thersfrom —under .subsection: (3): of Section 7. All
S ... w3 wirey oral, -or efectronic communications that are not
i waone todisclosed < while giving - ‘testimony retain  their
i« . ... confidential character and shall -not be open for
inspection by - members -of : the public. Immediately
following duplication or use while giving testimony,
. the recordings shall be returned to the judge issuing

the order -and resealed under the judge's direction.

(b) Applications .made and orders granted under
this act shall be treated as confidential and shall
not be open for inspection by members of the public.
.Applications and: orders.shall: be.sealed by the judge
and guatody sshall be. pever the:judge directs. Such
b argeraiahathsberisclos
; oo, cai ‘bslore . mosjasge: of competent
tir bet tcti on - and: okl "od @i -deatroyed execept on
order of the issuingsar denying judge and in any event
shall’ be kept: for .ten:.{10) years; Provided, however,
upon the agreement-of the:person named .in the order or
application, or such . person's: counsel, and the
appropriate district ~attorney. general, the issuing
judge . .may order.. the - destruction of all such
applications and orders at any time.

i

ed ‘only upon a

R SRR A T g

: (c) «Any- violation of the provisions of this
... .stlgssetion. may -be punished as contempt of the issuing
. ‘ot ‘denying judge.

. 4" (d) Within a reasonable time, but not later than

w9 inety (90) days after the termination of an order of
approval under subsections (3) and (4) of Section 5,
or an order authorizing an extension under subsection
(5) of Section 5, or the denial of an order under
subsection (3) of Section 5, the issuing or denying
judge shall cause to be served on the persons named in
the order or application and such other parties to
intercepted communications as the judge may determine
in his or her discretion that is in the interest of
~justice, an inventory which shall include notice of:

(i) the -fact of entry of the order or the
application; Do

(ii) the date of the entry and the period of
authorized interception; or the denial of the:
application; and ~.

- (iii). the fact that during the period wire,
w#. o coeiue o oral, or electronic. communications were or were
rerlgnn - not intercepted.

‘-V*Tr‘\e jﬂdge. upon. the filing -of a motion, may'_in
Wis or her discretion rpake‘available to such person or
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the person's counsel for inspection such portions of
the intercepted communications, applications, and
orders as ‘the judge determines to be in the interest
of justice.'On an-ex parte 'showing of good cause to a
judge ‘of -competent ‘jurisdiction -the. serving of the
inventory ‘required -by "this subsection may be postponed
for ninety (90) days. At the end of this period, the
" judge:may-allow additional ninety (90) day extemsfons,
but only on further showing of good cause. :

<(7) The contents of any intercepted wire, oral,
or- .electronic communication or avidence derived
therefrom shall not - be received in. evidence or
otherwise disctosed "in any trial, hearing, or other
proceeding in a state court unlfess each party, not
less than ten: (10) days-before the trial, hearing, or
proceeding, has’ been - furnished with a copy of the
court order, and accompamying application, under which
the interception wagwauthorized. This ten (10) day
period may be waived: by:the ‘judge’ if -the judge finds
that it was not possible-to furnish the-party with the
above information ten (10) days - before -the trial,
hearing, or proceeding and that -the party will not be
prejudiced by the delay in receiving such information.

(8) (a) Any aggrieved person in any trial,
hearing, or proceeding in or before any court,
department, officer, agency, regulatory body, or other
authority of the state of Tennessee or a potlitical
subdivision of the state may move to suppress the
cohténts-of any intercepted wire, oral, or electronic
‘communieation; ‘or -evidence -derived therefrom on the
~grounds that: e

“(#) *~“the communication was unlawfully
intercepted; tui w0

(ii) the order: of BUthorization under which
it was intercepted is insuffigient on its face; or

(iti) the interception- wae :‘not ‘made .in
conformity with the order of authorization. Sugh~
motion shall be made before the trial, Hheariny,
or proceeding unless there was no opportunity -to
make such motion or the person was not ‘aware of
the grounds of the motion. If the motion is
granted, the contents of the intercepted wire,
oral or electronic ‘communication, or evidence
derived therefrom, shai!l be treated as having
been obtained in violation of this act. The
judge, upon the  filing of such motion by the
aggrieved person, may .in his or her discretion
make available such portions of the intercepted
communication or .evidence derived therefrom as
the judge determines to be in the interest of
justice. '
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.€b)-4n addition to any.other right o appeal, the
state. shatl shave .the right. to appeal  from an.  order
granting a motion to suppress made under. paragraph (a)
of this subsection, or the denial of an application

« . for-an-order of approval, if the district attorney
. shall certify to the judge or other official granting
~such .motian. or denying - such application that the
.appeal. kasnot; taken for purposes of delay. Such appeal
shall bei taken within thirty (30) days after the date
the .order.»was. .entered and  shall be . diligently
¢ prosecuted..  hwes :

 Section. 6. . A Distyiet:Attorney General may apply to a
judgs-. of. competent..jurisdigtion for, .and such judge may
-gragt, imoconfopmid Section.5 of this act, an order:

.- authordsingiishednterception »af wire, oral, .or electronic.

- .comminiicat tens by investigative or. Jaw enforcement. officers:

51 Lo WAVENG” responsibility «for-thesinvestigation;: he. offense:
as to which the application is made when.gugh;interception
may provide evidence of:

(i)  the -commission: of: criminal .homicide, as.
defined in T.C.A. 39-13-201; 00 «umm. . oot

; (ii) serimingl Léon‘épiéraa\ymas‘,;devfined in T.C.A..
39-12-108+. to.zommit.oriminal homigide.

e A W w :

coBeptibon #. (1) Any investigative or -law enforcement
of ficers who, by ‘any. means authorized by this act, has
obtained knowledge of the contents of any wire, oral or
14w gbeglronte. communication; or evidence derived therefrom,
5 « imy disclose-such contents to another investigative or law
& <i-anforcement officer to the extent that such .disclosure is:
appropriate ~to the proper performance of. the official

duties-of. the officer making or receiving the disclosure.

(2) Any investigative.or law enforcement officer who,
by any means authorized by this act, has .obtained knowledge
of the contents .of any wire, oral or electronic:
communication or- evidence derived therefrom may use such:
contents to the extent such use is appropriate to the:

.-proper performance of.the officer's official duties.

(3) Any person who has received, by any means:
authorized~by this-act, any information concerning a wire,
.oral -or. electronic - communication, - or. evidence derived.
therefrom intercepted in accordance .with the provisions of
this act may disclose the contents of that communication or

il omaweh. derivative evidence while giving. testimony under oath
.or-affirmation ‘in .any proceeding- held undar the authority
of the  state of Tennessee or a political -subdivision
ithersokyp' or- of : the  United . .States, or a political
gubdivision thereof. G

b

~ (4) No otherwise priv'i.‘;leged;wif,e-:,.;Qi,{gl or slectronic
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communication intercepted in accordance with, or in
violation of the provisions of this act shall lose its
privlleged character

(5) When an |nv.sttgattve or:-law enforcement officer,
white ‘engaged in'-intercepting:-wire, oral or electronlc
communications in the manner authorized herein, intercepts
wire, oral “or -electronic communications relating to
offenses. other than those specified in. the order of
authorization, the contents thereof and dvidence derived
therefrom, may be disclosed or used as provided in
subsections (1) and (2) of this section. Such contents and
any evidence derived therefrom may be used under subsection
(3) of this section when authorized by a judge of competent
jurisdiction where such judge finds on subsequent
application that the contents were otherwise intercepted in
accordance with the provisions of this act. Such
application shall be made as soon as practicable after the
interception.

Section 8. Whenever a wire, oral or electronic
communication has been intercepted, no part of the contents
of the communication and no evidence derived therefrom may
be received in evidence in a trial, hearing, or other
proceeding in or before any court, grand jury, department,
officer; agency, regulatory body, legislative committee, or
other authority of the state of Tennessee, or a political
subdivision of the state if .the disclosure of that
Infﬁrmltlon would be in violation of this act.

Soctlon 9‘ (1)» Within tharty (30) days after the
exprrafioa ot ‘an-order - (or. each:extension. thereof) entered
under ‘subsections: (3) and (5) of Section &, or the denial
of an order’ approving::an tinterception, the issuing or
denying judge shall wreport:ao: the Attorney General:

(a) the fact : that wan order or extension was
applied for; i g

(b) the kind of order or extennuon app1iod for;

(¢) the fact that the order .or :xtunaion was
granted as applied for, was modified, or was denied;

(d) the period of interceptions author ized by the
order and the numbér and duration of any extensions of
the order;

(e) the offense specified in the order or
application, or the extension of an order;

(f) the identity of the applying investigative or
law ‘enforcement officer or agency making the
application and the person authorizing the
application; and )
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(g) the nature of .the" facitities from which, or
the-place where, communications were to be intercepted.

wortes 20(2)  In January of each year the Attorney General
shall report to the Administrative Office of the United
States Courts, and the Speaker of the Senate and the
Speaker of the House of Representatives of the General
Assembly:-of Tennessee: ‘ :

(a) the information required by paragraphs (a) -
(g) of subsection (1) of this section with respect to
each application:for:an order or extension made during
the preceding calendar year;

: {b):a general description of the interceptions
o omedwbuRderssuch ordersoriextension, including (i) the
s rappreKingte  nature: - d@nd® fregoency of incriminating
:communications - intercaptedyo (i) ~the “approximate.
nature and- fregquency : »of ' Gther  communications
intercepted, (iii) the @pproximatevnumber' of persons
whose communications were intercepted, and (iv) the
approximate nature, -amount; and cost of the manpower
and other resources ‘used "in the:interceptions;

(c) - the. number of arrests resulting from
interceptions made.under: such order or extension, and
the offenges fof which arrests were made ;

"'v(*d)"the'number of trials resuylting from such
interceptions;

g

(e) the number of motions to suppress made with
respect to such interceptions, and the number granted:
or denied; ‘ .

(f) the number of convictions resulting from such
interceptions and the - offenses for which the
_convictions were obtained and the general assessment
of the importance of the interceptions; and

~ (g) the “intormation required by paragraphs (b) -
(f) of this: subsection. with respect to orders or
extensions obtained in a preceding calendar year.

(3) - Whenever an ordér- authorizing interception is
entered pursuant to subsection -(3) of Section 5§ of this
act, the order shall require -that reports be made to the
judge who issued the order showing what progress has been
made toward achievement of the authorized objective and the
need: for continued interception. Reports shall be made at

 ten (10) ddy intervals, with the first report required on
© % the tenth (10th) day after the order i3 entered. In the
event of an extension under subsection (5) of Section 5 of
this act, a new ten (10) day reporting requirement will
begin, with a report required on the tenth (10th) day after
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the extension is granted.

Section 10. -Any person who violates Section (4)(1) of
this act shall be guilty of a Class D Felony as defined in
T.C.A Section 40-35-110.

Sectlon 11.. (1) Except as provided in subsection
(2)(b) of Section 4 of this act, any aggrieved perdon whose
wire, oral or electronic communication is :intentionally
mtercepted disclosed, or used in viclation of this act
may -in a. civil action recover from.the person or entity
which engaged in that violation such rehef as follows:

(i) the greater of:

(A) the sum of the actual damages, including
any damage to personal or business reputation or
relationships, suffered by the plaintiff and any
profits made by the violator as a result of the
violation; or

(B) statutory damages of $100 a day for each
day of violation or $10,000, whichever is
greater; and g

+5(ii) punitive damages; and

M"(lu) a reasonable attorney's fee and other
: »Mxt*m%un ‘costs reasonably incurred.

vAny parson whose wire, oral, or electronic
: i gyani ke about:to.be- mtsmupted disclosed,
or used. in. selolation sodudhis act- may sesk::to enjoin and
restrain such violation: and may in the same action seek
damages as provnded by wbumiun (1) of this section.

(3) It is a. comp!oto ;fanse against any civil or
criminal -action brought under this.act that there was good
faith reliance on-a court warrant .0r:order, a grand jury
subpoena, a legislative authorization, or a statutory
authorization, or if there was a good faith determination
that subsechon 3 of Section 4 of this act permlttad t
conduct- complained of. . :

(4) A civil action under this act may;,.'ﬂot be
commenced later than two (2) years after the::date upon
which the claimant first discovered or had:a :reasonable
opportunity to discover the violation.

e

Section 12(a) Except as provuded in this section, no
person may install or use a pen register or a trap and
trace device without first obtammg an order from a court
of competent jurisdiction.

(b) The prohibition of subsection (a) does not apply
~-3768-
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the: use . pfi @:pen. register or a trap and
: ik oebe ui Do o

s g ¥
A £

s 1) a - provider- of - electronic or wire
communication service relating to the operation,
. maintenance, and: testing of a wire or electronic
communication service aor to the protection of the

rights .or. property of such provider, or to the

protegtien. of - users .af - that ~sarvice from abuse of

* : service or unlawful use of service; or i

A2); a- \pr’o‘vivdepr,l‘of,;_@ ,electmn'ics‘ or . wire
communication service: to.secord cthe fact. that a wire
Aini biatad or: completed

. coramlactronic: commun ieation: was

RETaar :
(3), a,, . provider igeledtronic or wire
communication service.where.the consent of the user of

. weoowy o that.service has been obiwined: or '

Tl i 8 3 ua PuRGH. o o

. (4).an.investigative .on Jaw. enforcement officer
authorized to.cinatall; such:devices by this section or
a person acting under a contract or agreement of
;aas'ins,{m&cp‘z.,wi%ln%;tha law enforcement agency, or who

ad makl.the 1 the consent of the party called or the
py~ caldling;.or .

Lo

ar -(5) ~when .used in conjunction with an emergency
. assistance = .telecommunication  service or a
emergency service. :

oy Ce
(¢) Whoever intentionally violates the provisions of
subsection (a) shall be guilty of a class B misdemeanor.

(d)" “An=dnvestigative or law enforcement officer may
make an application for an order. oer an extension of an
order authorizing-ori.approving. the instal lation and use of
a pen register or.a trap and trace device under this

-+gection. Installatiopsand.use of such a pen register or a
o.trapopand - trade | dey: ishall -enly be authorized for the:
. investigatiomrof: one: ofatbe 0f fanges specified in Section 6:
. ot this yaet..; The apphication:: shall : be approved by the.
district attorney gener,al ‘pra,\fh~is.f~q'e&i,&t',ant-

sn mo. (8)  .An-application..under ~gubsection (d) of this
pnx .gegtion shall be made: in:writing and-under oath and include:
;“»mn;%ﬂ'ﬁjggﬁﬁllowi~ng: T S T

2

i £3)  the identity.of the investigative or
enforcement officer. and: a. certification that
apphicant - is.qualified. under. this section to make
shoappkication; and. . o il swnd

{gwa
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(2) a certification by the applicant that the
information likely to be obtained is relevant to an
ongoing homicide or conspiracy to commit homicide
fnvestigation being conducted by that agency.

(3) the authorization of the district attorney
general or his assistant.

(£)(1) ~Upon an application made under :subsection (e)
of this section, the judge shall enter an:ex parte order
authorizing the installation and use of a pen register or a
trap ~and trace device if the judge finds that the
investigative or law enforcement officer has certified to
the judge in a written application under oath that the
information likely to be obtained by such installation and
use is relevant to an ongoing homicide or conspiracy to
commit homicide investigation.

(2) An order under this section shall include
the following:

(A) the identity, if known, of the person to
whom is leased or in whose name is listed the
telephone !ine to which the pen register or trap
and trace device is to be attached;

(B) the identity, if known, of the person
" who /s :the subject of the homicide or conspiracy
to commit homicide investigation;

“116G)-the number and,  if known, physical
location: ‘of the telephone line to which the pen
.register or  trap -and trace device is to be
attached and, in the case of a trap and trace
device, th“o*fgcogn?hic timits of the trap and
© trace order; i e e

(D) a stat’eﬂneﬁt%f.the offense to which the
information likely to be ' gbtained by the pen
register or trap and trace device relates;

(E) upon request of the applicant, shall
direct the furnishing of informationi: facilities,
and technical assistance necessary :to:accomplish
the installation of the pen register or trap ‘and
trace device; '

(F) ~an order that the application and order
granting the ‘application be sealed and the
location where the order is to be maintained; and

(G) an order that the person owning or
leasing the line to which -the pen register or a
trap and trace device is attached, or who has
been ordered by the judge to provide assistance
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“'electronic commurilcatidh wervicéd

to - the: dpplicant, not disclose the -existence of-
the pen register - or trap and trace device or the
ninet existence of the investigation to the listed
! subscriber, or to any other person, unless
otherwise ordered by the judge.

(3) An order issued under this subsection shall
authorize the instalfation and use of a pen register
or a trap and trace device for a period not to exceed
sixty (60) days. An extension of such order may be
granted upon a finding of the requirements of subpart
(1) of this subsection and for a period not to exceed
sixty (60) days. .

o oodguest of ian. investigative or law
ter authorized to install and use a pen
tar or a trap an gl ige, a-provider. of wire or
' ianddord, custodian, or
other person shall sfurhigh: such ‘officet: ‘forthwith atl
information, facilities, &nd technical assistance necessary
to:implement the order of the. judge uncbtrusively and with
a minimum of interference with the services that: the person
so ordered by the judge accords the party with respect to
whom the installation and use to take place, if such
assistance is ordered by the judge.

A provider of wire or electronic communication
andiord, ‘custodian, or other person whd furnishes
$s-6r technical assistance pursuant to this section
be: reasonably compensated for -such reasonable
exp#fites incurred in providing such facilities ‘and

~@S‘sistanee.

(i) No cause of action shall lie in any court against
any provider of a wire or electronic coimunication service,-
its officers, employees, agente, or other specified persons
for: providing information, “facilities, or assistance in
accordance with “the terms of a court order ‘under this
subsection. A good:“faith reliance on a court order under
this subsection -is awcomplete defense against any civil or:
criminal action brought under this section. ‘

Section 13.  Notwithstanding any other provision of
faw to the contrary, the provisions of this act shall
govern the  interception :ahd use of wire, oral and
electronic communications in this state.

Section 14. Any ambiguity in this act shall be
resolved in favor of the aggrieved party and against the

- gtate.

Section 15. : |f any provision of this act or the
application thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions:
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or applications of the .act which can be given effect
without the .invalid provision or application, and to that
end, the provisions of  this act are declared to be
severable.

Section 16. This act shall take effect upon becoming
a‘law, the public welfare requiring it.

On motion, Amendment No. 3 was adopted.

On motion, Rép. Buck withdrew Judiciary Committee Amendment No.
On motion, Rep. Buck withdrew Judiciary Committee Amendment No.

Rep. Herron moved that House Bill No. 2153, as amended, be
passed on third and final consideration. -

- Rep. Severance moved the previous question, which motion failed
by the following vote:

Ayes. . . ... 49
Noes. . . . . . . . . . . ..., 39
Present and not voting. . . . . . . . . . . .. ... 3

‘Represemtatives:yoting aye were: Anderson, Armstrong, Arriola,
Bell, Boyer, Buck:i.-Byrd, Chiles, Cole (Carter), Cole (Dyer),
Collier, Grain,-Cross, Davis, Dixon, Halteman Harwell, Hassell,
Head, Huskey, —Jackson, Johngen, ‘Kent, Kisber, Love, McKee, Meyer,
Mires, Moore, Odom, ‘Owenby, Phillips, Pinion, Pruitt, Rigsby, Rinks,
Ritchie, Robinson, Severance, Shirley, Stamps, Stulte, Tindell,
Turner = (Hami lton)," - Watiey; i West:,.- Willlams ~ (Union), Windle,
Winningham, Wix -~ 49, .+ o i L

Representatives voting no -were:r:Ablen, Bittle, Bragg, Brown,
Callicott; Chumney, Davidson,  DeBerry,:Duar, Ferguson, Fowlkes,
Garrett,  Givens, Gunnels, Haley, Haun, Hillds,  Joyce, Kernell,
Lewis, Liles, McAfee, McDaniel, Miller, Napi#t,: Psroulas Draper,
Phelan, Ramsey, Rhinehart,. Ridgeway, Stockburgsr . Thompson; Turner
(Shelby), Venable, Westmoreland, Whitson, Williams - (Bhelby)!
Williams (Williamson), Wood -- 39. P EURTRRL

Representatives present and not voting were: Brooks, Knight,
Purcell -- 3. :

Rep. Herron requested that House Bill No. 2153 be moved to the
heel of the Calendar. .

Rep. Haley moved that House Bill No. 2153 be re-referred to the
Judiciary Committee, which motion he then withdrew.

Rep. Herron moved that House Bill No. 2153 be reset to the
Calendar for Thursday, April 14, 1994, which motion prevailed.
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MESSAGE FROM THE SENATE
April 11, 1994

;««MﬁﬂvsPEAKER: | am directed to return to the House, Senate Bill
No. 1774, as requested.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
April 11, 1994

MR. SPEAKER: {-am directed to. return -to -the House,. House
Bill(s) No(s). 1704; gubstituted- for - Senate Bill(s) on ‘'same
subject(s), , and paased by the Senate

CLYDE W. MoCULLOUGH, “JR.. Chief Clerk.

rAgT v;;

REGULAR CALENDAR. CONTINUED
House: Bill No. 1766 ~- Tennessoe Higher Educatuon Commnssuon -
Adds two student members to Tennessge. higher: education commission.
Amends TCA 49-7-204.

Rep. Williams (Shelby) moved that House Bill No. 1766 be passed
on thlrd and fvnal conszderatlon

Rep.- Davﬁd%dﬁ‘ mbved adoptlon of Education Committee Amendment
No. 1 as follows

Amendment No. 1

Amend House Bill No. 1766 by adding in amendatory
subdivision (¢)(1) of Section 3 the word "non-voting" before the
words "student who shall be apponnted"

AND FURTHER AMEND in amendatory subdivision (d)(1) of
Section 3 by adding the word “non-voting" before the words
"student who shall be appointed".

On motion, Amendment No. 1 was adopted.
Rep. Williams' (Shelby) moved -that House Bill - No. 1766, as

amended, be passed on third and final congideration, which motion
prevailed by the following vote:

AYeS. . . . . o e e e e e e e e e e e e 90
NOBS. + v v o v v e e e e e e e e e e e e e 0
Present and not votung ................ 5

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Boyer, Buck, Byrd, Callicott,.. Chiles,
Chumney, Clark, Coffey, Cole (Carter), Cole (Dyer), Collier, Crain,
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Cross, Davidson, Davis, DeBerry, Dixon, Duer, Ferguson, Fisher,
Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman Harwell,
Hargrove, Hassell, Haun, Head, Herron, Hillis, Huskey, Jackson,
Johnson, Jones R-(Shalby), Joyce, Kent, Kisber, Lewis, Liles, Love,
McAfee, McDaniel, McKee, Meyer, Miller, Mires, Moore, Napier, Odom,
Owenby, Peroulas Draper, Phelan, Phillips, Pinion, Pruitt, Ramsey,
Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Robinson, Severance,
Shirley, Stamps, Stockburger, Stulce, Tindell, Turner (Hamilton),
Turner (Shelby), Venable, Walley, West, Westmoreland, Whitson,
Wiltiams (Shelby), Williams (Union), Windle, Winningham, Wix, Wood,
Mr. Speaker Naifeh -- 90.

 Repregentatives present and not voting were: Bragg, Brooks,
Brown, Purcell, Williams (Williamson) -- 5.

A motion to reconsider was tabled.

REQUEST TO CHANGE VOTE

Pursuant to Rule No. 31, the following member(s) desire to
change: their original stand from not voting to yes on House Bill No.
1766 and have this statement entered in the Journal: Rep(s). Knight.

REGULAR CALENDAR, CONTINUED

House Bill No. 1247 -- Criminal Offenses -- Elevates simple
assault upon pregnantiwoman to apgravated assault if fetus is viable
at time of assault. . Amends TCA 39-13-102.

Rep. Williams (Shelby) moved ‘that Senate Bill No. 1247 be reset
to the Calendar for Wednesday, - April 13, 1994, which motion
prevailed. e *

Senate Bill No. 2794 -- Motor Vehicles, Titling and Registration
-~ Authorizes issuance of 'special license plates for honorably
discharged veterans of United States armed forces. Amends TCA,
Title 55, Ch. 4, ; ‘

Further consideration of Senate Bill No. 2794, previously
considered on today's Calendar.

Rep. Hillis renewed the motion to adopt Amendment No. 3, which
motion prevailed.

Rep. Hillis moved to adopt Amendment No. 4 as follows:
Amendment No. 4
Amend Senate Bill No. 2794 by deleting the reference
"Section 55-4-302" in subsection (a) of the amendatory language
in Section 4 of the printed bill and substituting the reference
"Section 55-4-203".
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AND FURTHER -AMEND in.;Section.4 of the printed bitl by
inserting in subsection (a) of the amendatory language after the
words "the.regutar fee applicable to the vehicle" the following:
o , @ fée equal to the cost of providing the special
plates as determined by the commissioner,

AND FURTHER AMEND by deleting Section 3 in its entirety and
by renumbering subsequent sections accordingly.

On motion, Amendment No. 4 was adopted.

Rep. Hillis. moved that Senate Biil No. 2794, as.amended, be
passed - on - third- apgh final: ideration; which motion prevailed by
the following vtaw 5 Draiaty el
i Fr il R

S e e el e Y

L. o4

.......... R TP S LI L R R L (4]

Representatives voting aye were: Allen, -Anderson,  Armstrong,
Arriola, Bell, Bittle, Boyer, Bragg, .Brooks, Brown, Buck, Byrd,
Callicott, Chiles, Chumney, Coffey,. Cole (Carter), Cole (Dyer),
Crain, Cross, Davidson, Davis, .DeBerry, Dixon, Duer, Ferguson,
Fisher, Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman Harwell
Hargrove, .Hassell, Haun, .Head, Herron, Hillis, Huskey, Jackson,
Johnson, Jones R (Shelby), Joyce, Kent, Kisber, Knight, Lewis,
Liles, Love, McAfee, McDaniel, McKee, Meyer, Miller, Mires, Moore,
Napier, Odom, :fwenby, Peroulas Draper, Phelan, Phillips, Pinion,
Pruitt, “Ramsey, Rhinehart, Ridgeway, ‘Rigsby, Rinks, Ritchia,
Robingon,..Saverance, Shirley, Stamps, Stockburger, Stulce, Thompson,
Tindell, Turner (Hamilton), Turner (Shelby), Venable, Walley, West,
Westmoreland, Whitson, Williams (Sheiby), Williams (Union), Williams
(Williamson), Windle, Winningham, Wix, Wood, Mr. Speaker Naifeh —-
94. ~

A motionkto reconsider was tabled. .

House Bill No. 2568 --.:AIDS -- Allows law enforcement officer
who has been exposed to blood or bodily fluids of arrested suspect
to require that blood of such suspect be tested for hepatitis B and
HIV virus. Amends TCA,:Titie 68, Ch. 10, Pt. 1.

On motion, House Bill No. 2568 was. made to conform with Senate
Bill No. 2424; the Senate Bill was substituted for the House Bil).

Rep. Kent moved that Senate Biil No. 2424 be passed on third and
final;cqnsideration. : : . .

Rep. Dixon moved adoption of Health and . Human Resohncgé
Commi ttee Amendment No. 1 as follows: . -
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Amendment No. 1

Amend Senate Bitl No. 2424 by deleting subsection (b) of
Section 1. in its entirety and by substituting instead the
following: C : ,

(b) Such testing shall occur at a licensed healthcare
facility, with the cost to be paid by the state, county or
municipal subdivision  thereof which employs the  law
enforcement officer. Any person who, acting at the written
request of a law enforcement officer, withdraws blood from
a person for the purpose of making such test, shall not
incur any civil or criminal liability as a result of the
withdrawing of such blood, except for any damages that may
result from the negligence of the person so withdrawing.
Neither shall the hospital or licensed healthcare facility
incur, except for negligence, any civil or criminal
liability as a result of the act of withdrawing blood from
any person. The results of such testing shall be
confidential; provided, however, the law enforcement
officer exposed to such blood or other body fluid shall
have the right to request the results of such testing and
the person providing such test results shall be immune from

> 71jability in the same manner as is provided in Tennessee
" Code ‘Annotated, Section 68-10-115.

On motion, Améndment No. 1 was adopted.

Rep. Dixbn}\moygﬁ“jadoptjon of Health and Human Resources
Committee Ameéndment No. 2, seconded by Rep. Kent, as follows:

Amendnent No. 2

Amend Senate Bili No. “2424 ‘by deleting the words "to
require" from the amendatory 1language of subsection (a) of
Section 1, and by substitutifg ingtead the words "to request".

On motion, Amendment No. 2 was adopted.

Rep. Kent moved that Senate Bill No. 2424, as amended, be: passed
on third and final consideration, which motion prevailed: by the
following vote:

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd,
Callicott, Chiles, Chumney, Coffey, Cote (Carter), Cole (Dyer),
Crain, Cross, Davidson, Davis, DeBerry, Dixon, Duer, Ferguson,
Fisher, Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman Harwell,
Hargrove, Hassell, Haun, Head, Herron, Hillis, Huskey, Jackson,
Johnson, Jones R (Shelby), Joyce, Kisber, Knight, Lewis, Lites,
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Love, McAfee, McDaniel, McKee, Miller, Mires, Moore, Napier, Odom,
Owenby, Peroulas Draper, Phelan, Phillips, Pinion, Pruitt, Purcell

Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Robinson,
Severance, Shirley, Stamps, Stockburger, Stulce, Thompson, Tindell

Turner (Hamilton), Turner (Shelby), Venable, Walley, West,
Westmoreland, Whitson, Williams (Shelby), Williams (Union), Williams
(Williamson), Windle, Winningham, Wix, Wood, Mr. Speaker Naifeh -~
93. : ceet

A motion to reconsider was tabled.

House Bill No. 1313 -- Health, Dept. of —- Increases. from $10 00
to $25.00 penalty for delinquent payment of publnc swumm|ng pool
permit fee. Amends TCA 68-14-302. .

Rep.. ChllBS moved that House Bull No 1313 be passed on third
and findlconsideration: s o e

Rep. Dixon moved adoption of Health and Human Resources
Committee Amendment No. 1 as follows:

Amendment No. 1

Amend House Bill No. 1313 by deleting all language
following the enacting clause, and by substituting instead the
following language: .

SECTION 1. Tennessee Code Annotated, Section
68-14-302(a)(4), is amended by changing the semi-colon at
the end of the subdivision to a period and by adding the
following:

"Food service establishment" does not include
locations from which casual, occasional food sales are
conducted solely in connection with youth related
amateur athletic or  recreational activities by
voluntesr personnel and which are in operation for
twenty-four (24) consecutive hours or less;

SECTION 2. This act shall take effect upon becoming a
law, the public welfare requiring it.
On motion, Amendment No. 1 was adopted.
Rep. Chiles moved that House Bill No. 1313, as amended, be

passed on third and finai consideration, which motion -prevailed by
the following vote: :

Representatives voiing aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Boyer, Bragg, Brooks, Brown, Buck, - Byrd,
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Callicott, Chiles, Chumney, Coffey, Cole (Carter), Cole (Dyer),
Coltier, Crain, GCross, Davidson, Davis, DeBerry, Dixon, Duer,
Ferguson; Fisher, Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman
.Harwell., Hargrove, Hassell, -Haun, MHead, Herron, Hillis, - Huskey,
Jackson, :Johnson, Jones 'R (Shelby);, Joyce, Kent, Kisber, Knight,
Lewis, Liles, Love;-McAfee, McDaniel;:MoKee, Meyer, Miller, Mires,
Moore;: Napier, Odom;: Owenby, - Péroutas Braper, Phelan, Phillips,
Pinion, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks:;
Ritchie, Roblnson, Severance. Shirley, Stamps, Stockburger, ‘Stulce,
Thompson Tindell, Turner (Hamilton), Turner:.{Sheiby), Venable,
Walley, West, Westmoreland Whitson, Williams -(Shelby), Williams
(Union), Williams (Williamson). Windle, Winningham, Wix, Wood, Mr.
Speaker Naifeh -- 96.

A motion to reconsider was tabled.

*House Bill No. 1887 -- Taxes -- Provides that subject matter
1ur|sdict|on and venue for tax disputes shall be in Tennessee, even
if taxpayer's place of domicile or principal place of business is
outside Tennessee. Amends TCA 67-1-1803.

Rep. Ritchie moved that House Bill No. 1887 be passed on third
and final consideration.

Rep:. Biagg’hmved adoption of Finénce, Ways and Means Committee
Amendment No. 1 as follows:

ey

~"Amendment No. 1

Ameﬂd Houseﬂﬁlll No :ﬂ887 by deleting: the words "shall lie
in" in the amendatory language of Section 1 and by substituting
instead the language "shgll l&a,in the Chancery Court in".

Rep. Ritchie moved that House Blll No 1887, as amended, be
passed on third and final consideration’, which motion prevailed by
the following vote:

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd,
Callicott, Chiles, Chumney, Coffey, Cole (Carter), Cole (Dyer),
Collier, Crain, Cross,  Davidson, Davis, DeBerry, Dixon, Duer,
Ferguson, Fisher, Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman
Harwell, Hargrove, Hassell, Haun, Head, Herron, Hillis, Huskey,
Jackson, Johnson, Jones R (Shelby), Joyce, Kent, Kernell, Kisber,
Knight, Lewis, Liles, Love, McAfee, McDaniel, McKee, Meyer, Miller,
Mires, Moore, Napier, Odom, Owenby, Peroulas Draper, Phelan,
Phillips, Pinion, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, ' Rinks, ~Ritchie, Robinson, Severance,' Shirley, Stamps,
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. Stockburger, Stuice,  Thompson, Tindell, Turner (Hamitton), Turner
(Shelby), Vensbie, Walley, West, Westmoreland, Whitson, Williams
(Shelby), - Witliams (Union), Williams (Williamson), Windle,
Winnifigham; Wix, Wood, Mr. Speaker Naifeh -- 97.

A motion to reconsider was tabled.

"BILL RECALL NOTICE

Pursuant to Rule No. 53, Rep. Ritchie filed notice of intent to
recall House Bill No. 2676 from ithe State and Local Government
Committee to pface it at the ~head of the floor calendar for
Thursday, April 14, 1994,

Mr. <Speaker‘_ﬂaif/eh ruled this motion out of order.

REGULAR CALENDAR, CONT INUED

House Bill No. 2049 -- Historical Commission -- Revises criteria
and maintenance of Tennessee register of historic places. Amends
TCA, Title 4, Ch. 11,°Pt. 2:

Rep. Shirley moved that House Bill No. 2049 be passed on third
and final consideration. ’

Rep. Hillis mwad adoption of Conservation and Environment
Commi ttee Amenidmémt No. 1, seconded by Rep. Shirley, as folfows:

Amendment No. 1

Amend House “Bill No. 2049 by deleting all of the language

after the enacting clause and by substituting instead the
following:
SECTION 1. Tennessee Code Annotated, Title 4, Chapter
11, is amended by deleting Part 2 in its entirety and by
substituting Sections 2 through 11 of this act as a new
Part 2. :

SECTION 2. The: Tennesses historical commission is
authorized and directed to maintain and expand a register
of districts, sites, buildings, structures, and objects
significant in Tennessee history, architecture, archeology,
engineering, and culture:.: This register shall be known as
the Tennessee register of historic places and shall be the
official inventory of irreplaceable historic resources
which need to be given maximum encouragement for historic
preservation.

SECTION 3. The following criteria shall be used in

determining the eligibility of a property for listing the
Tennessee register of historic places.
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(1)  The quality of significance in Tennessee
history, architecture, archeology, engineering, and
culture: is present in districts, sites, buildings,
structures, —and ‘objects . that possess integrity of
location, design, “'setting, materials, workmanship,
feeling, and associatien; and:

(A) That are associated with events that
have made a significant:contribution to the broad
patterns of our history;

(B) That are associated with the lives of
persons significant in our past;

(C) That embody the distinctive
characteristics of a type, period, or method of
construction or that represent the work of a
master, or that possess high artistic value, or
that represent a significant and distinguishable
entity whose components may lack ‘individual
distinction; or :

(D) That have yielded; or may be .likely to
yield, information important in prehistory of
history. :

(2) Ordinarily cemeteries, birthplaces, or
‘graves -of -historical figures, properties owned by
raligious “institutions or used for religious purposes,
structures that have been moved from their original
locations, v reconstructed historic buildings,
properties primarily commemorative in nature and
properties that have: achieved significance.within the
past fifty (50) years shall not be considered eligible
for the Tennessee register. However, such properties
will qualify if they arg integral parts of districts
that do meet the eritaria or if they fall within
following categories:

(A) A religious property,deriving primary
significance from architectural or artistic
distinction or historical importance;

(B) A building or structure removed from
its original location but which is significant
primarily for architectural value, or ‘which is
the surviving structure 'most: -importantly
associated with a historic person or event;

(C) A birthplace or grave of a historical
figure of outstanding importance if there is no
other appropriate site or building directly
associated with his or her:productive:life;

(D) A cemetery which derives its primary
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significance - from - graves of persons of
transcendent impor tance, from age, from
distinctive design features, or from association
with historic events;

(E) A reconstructed  building  when
accurately executed in a suitable environment and
pregented in a dignified manner as part of a
restoration - master plan, and when no other
building “or structure with the same association
has survived;

(F) * A property primarily commemorative in
“intent if: design, age, tradition, or symbolic
value“has ‘Tnvested it with its own historical
i gtghtficant; or ' o

~(B)" - A property " achieving significance
within the past fifty (50) years if it is of
except ionaI“"yim}portanea. i

(3) Revisions to these criteria may be made by
the Tennessee - historical’ 'commission: in order to
enhance the historical quality of the register.

SECTION. 4. The Tennessee reégister of historic places
shall consist of all properties in Tennessee which are
listed on - the ~National register of historic places
maintaiv®d’ by the United States Department of Interior as
of ‘the-effective date of this act. Properties which are in
the: future nominated to the National! register of historic

-+ places shall be also listed in the Tennessee register of
“r=historic places as of the date of their acceptance by the
keeper of the national register provided the owner or
owners of such property have not objected to such listing

as provided for in Section 5.

SECTION"S. Both publicly and privately owned property
shall be included in the Tennessee register of historic
places. However, prior to the inclusion of privately owned
property on the Tennessee register of historic places the
owner or owners of such property shal! be given the
opportunity (including & reasonable period of time) to
concur in or object to such listing. If the owner, or in
the case of multiple ownership as in a historic district, a
majority of owners, object to such tisting, the property
proposed for listing in the Tennessee register of historic
places shall not be listed until such objection s
withdrawn. :

SECTION 6. The Tennessee register of historic places
shall be updated and published when funds are available and
copies of the register shall be provided to the planning
agencies of the state.
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. g
. On motion, Amendment No. 1 was adopted.

SECTION 7. A property. listed in the Tennessee
register of historic places may be removed from such
listing if it has lost the qualities of historical,
architectural, or archeglogical significance which made it
eligible. R i e :

SECTION 8. The .exesutive director of the Tennesses
. historical commission: shall -be -designated as the keeper of
the Tennessee register of:historic.plages. -

SECTION 9. All agencies of state-or local government
or of any political subdivision thereof, prior to the
commencement of any undertaking involving the expenditure
of public funds or the transfer of public property -into
private ownership, shall take .into account the effect of
the undertaking on any property which is listed on the
Tennessee register of historic places or is determined by
the keeper of the Tennessee register to be eligible for
::such listing.  The responsible .agency shall plan and
implement all such undertakings so as to avoid or minimize
adverse effects to such properties to the extent prudent
and .feasible and shall afford -the . Tennessee historical
commission a . reasonable opportunity to .comment on the
effects. of such undertakings and shall provide such
information as may be necessary for the historical
commigsion to make informed.comments. :

... Lf any provision of this act or the
thersof to any person or circumstance is held
nvalidity shall not affect other provisions
@8- act ‘which -can be given effect
tston. or application, and to that
(@ct-are declared-to:be.severable.

SECTION 11. _This. act

« act shall take effect July 1, 1994,
the public welfare requirin R

Rep. Shirley moved to adopt Amendment No. rzlﬁaa";:fqﬂév,«,@‘ yo

¥ HT

Amendment No. .2
Amend House Bill No. 2049 hy délevting SECTZION 9 in its

entirety.

On motion, Amendment No. 2 was adopted.

Rep.. Shirley moved that House Bill No. 2049, as amended, be
passed on third and final consideration, which motion prevailed by

the following vote:.

-3782-



MONDAY, APRIL 11, 1994 - EIGHTY-FIFTH LEGISLATIVE DAY

Ayes. . . .. L L od UL e e e T 91
NOBS. . . v v v v e e e e e e e e e e e e e e e e 0
Present and not voting. . . . . . . . . . . . . ... 3

ERS AT 44

Representatives voting aye were: Alfen, Anderson, Armstrong,
Arriola, Bell, Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd,
Catticott, Chiles, Chumney, Coffey, Cole (Carter), Cole (Dyer),
Collier, Crain, Cross, Davidson, Davis, DeBerry, Dixon, Duer,
Fisher, Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman Harwell
Hargrove, Hassell, Haun, Head, Hillis, Huskey, Jackson, Johnson,
Jones R (Shelby), Joyce, Kent, Kernell, Kisber, Knight, Lewis,
Liles, Love, McAfee, McDaniel, McKee, Meyer, Mires, Moore, Napier,
Odom, Owenby, Peroulas Draper, Phelan, Phillips, Pinion, Pruitt,

Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie,
Severance, ShirJ§$%ﬁ3tamps, Stockburger, Stulce, Thompson, Tindell,
Turner . @anw Wakiey, Westy Westmoreland, Whitson,

Wi liphe £ BHelby) MWikFiame: (Unhaﬂf, Willﬁams (Willramson) Windle,
Winningham, Wix, Wood =~ 91.

Representatives present and not: votlng were Ferguson, Turner
(Hamiiton), Mr. Speaker Naifeh -- 3. .~

A motion to reconsider was tablqd.

House Bill No. 2457 -- Real - Property -- Enacts "Tennessee
Residential Property Disclosure Act". Amends TCA, Title 66, Ch. 5.

Further consideration of House Bill No. 2457, previously
considered on today's Calendar.

On motfon, House Bill No. 2457 was made to conform with Senate
Bill No. 2020: the Senate Bill was substituted for the House Bill.

Rep. Collier moved that Senate Bill No. 2020 be passed on third
and final consideration.

On motion, Rep. Buck withdrew Judiciary Committee Amendment No.

Rep. Shirley moved to adopt Amendment No. 2 as follows:
Amencment No. 2

Amend Senate Bill No. 2020 by adding the following new
section immediately preceding the last section and by
renumbering the subsequent section accordingly:

Section ___. If any provision of this act or the
application thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions
or applucatlons of the act which can ‘be given effect
without the. invalid provision or application, and to that

end the provisions of this act are declared to be severable.
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Rep.. Ramsey moved that Amendment No. 2 be tabled, which motion
prevai led.

Rep. Colller moved that SQnate Bill No. 2020 be passed on third
and fmnl consadarahon

Rep Jackson movad the awBV|ous quest;on whuch mot&on prevaaled

'Q\Senatax;nul No. 2020 passed on, thurd and fmal cmﬂderatwh by
the followung vote g X :

Ayes. -,. Lo L,.‘.‘. e e e ::;‘. .v.}u‘p,s 95
Noes. . . . . ... . L s

Representatlves voting aye were: - Allen, Anderson, Armstrong,;
Arriola, Bell, Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd,
Calllcott Chiles, Chumney, Coffey, Cole: (Carter), Cole (Dyer),
Coltier, Crain, Cross, Davidson, Davis, DeBerty, -Dixon,  Duer,
Ferguson, Fisher, Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman
Hasrwell, -.Hasgrove, Hassell; Haun, .Head: Herron,. ~Hillis,:+Huskey,
Jackson, .Johnson, Jones R (Shelby) Joyce, Kent, Kernell, Kisber,
Knight, Lewis, Liles, Love, McAfee, McDaniel, McKee, Meyer, Miller,
Mires, Moare, Napier, Odom Owenbyy ;.. Peroulaa, Drapes Phelan
Phillips, Pinion, Pruitt, Purcell,. Ramsey, Rhinehart, ﬂﬁdg N
Rigsby, Rinks,.Ritchie, Robinson, Severance, Stamps, . Stockbqrger,
Stuleey:” Thompsoni. Tindedt,. Turner (Hamilton), -Turnee {8helby),
Venable, Walley, ' West, -Westmoreland, Whitson, Williams (Shelby),
Willlams (Union), lellams (Wnlllamson) Wlndle, Winningham, Wood,

;. Speaker Naiifgh ~--88, 3: g &

Representatlves votnng no ware Shlrley - 1.

A motion to reconsuder was tabledm N «‘,; G iy

g

House Bill No. 2566 -- Alcohoglc Offenses -~ Treats prior
conviction for vehicular homicide inVolving alcohol and vehicular
assault same as -prior DUl convietiohifor purpose of enhancing
punishment for DUl conviction. Amends TCA 55-10-403.

On motion, House Bill - 2566 was made tewgonform with Senate
Bill No. 2420; the Senate Bull was substltuted for the House Bill. :

Rep. Haley moved that Senate Blll No 2420 be passed on third
and final conSIderatlon. which motion prewglled hy the, wﬁfqllow1ng
vote: . .

Ayes. .
Noes.

Representatives  voting aye were: Allen, Anderson, . Armstrong,
Arriola, -Bell, Bittie, Boyer, Bragg, Brooks, Brown, Buck, Byrd,
Callicott, Chiles, Chumney, Coffey, Cole. (Carter), Cole (Dyer),
Coldier, Crain, Cross, Davidson, Davis, DeBerry, Dixon, Duer,
Ferguson, Fisher, Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman
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Harwel!, Hargrove, Hassell, 'Haun, Head, Herron, Hillis, Huskey,
Jackson, Johnson, Jones R (Shelby), Joyce, Kent, Kernell, Kisber,
Knight, Lewis; Liles, Love, McAfee, McDaniel, McKee, Meyer, Miller,
Mires; *Moore, Napier, Odom, Owenby, Peroulas Draper, Phelan,
Phillips, Pinion, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Robinson, Severance, Shirley, Stamps,
Stockburger, Stulce, Thompson, Tindell, Turner (Hamilton), Turner
(Shelby), Venable, Walley, West, Westmoreland, Whitson, Williams
(Shelby), Williams (Union), Williams (Witliamson), Windle,
Winningham, Wix, Wood, Mr. Speaker Naifeh -- 97.

A motion to reconsider was tabled.

House ~BELE : No 34*! -~ Crime, Victims of -- Assesses $50.00
F1pe priginet e fdon: violating orders of protection or court
amw Wit uijresnients ;' ‘AmendsTGA, Title 86, Ch. 3, Pt. 6.

Rep. Odom moved ' that Hédse ‘Bift - No. 2412 be reset to the
Calendar for Thursday, April 14,1994, which motion prevailed.

*House Bill No. 1670 -- Parks, Natural Areas Preservation --
Redesignates Pickett State Park as P|ckett Civilian Conservation
Corps Memorial Park.

Rep. Winningham moved that House Bill No. 1670 be passed on
third and final consideration. )

Rep. Hillis moved adoption of Conservation and Environment
Commi ttee”Amandment No. 1 as follows:

Amendment No. 1

Amend House Bill No. 1670 by inserting between the words
"Memorial" and "Park" the word "State" wherever they appear.

On motion, Amendment No. 1 was adopted.

Rep. Winningham moved “that House Bitl No. 1670, as amended, be
passed on third and final considerat'on. which motion prevanled by
the following vote:

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Boyer, Bragg, Brooks, ‘Brown, Buck, Byrd,
Callicott, Chiles, Chumney, Coffey, Cole (Carter), Cole (Dyer),
Collier, Crain, Cross, Davidson, Davis, DeBerry, Dixon, Duer,
Ferguson, Fisher, Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman
Harwel!, Hargrove, Hassell, Haun, Head, Herron, Hillis, Huskey,
Jackson, Johnson, Jones R (Shelby), Joyce, Kent, Kisber, Knight,
Lewis, Liles, Love, McAfee, McDaniel, McKee, Meyer, Mires, Moore,
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Napier, Odom, Owenby, Peroulas Draper, Phelan, Phillips, Pinion,
Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks,
Ritchie, Robinson, Severance, Shirley, Stamps, Stockburger, Stulce,
Thompson, Tindell,  Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland., Whitson, Williams (Shelby), Williams
(Union), Williams (Wi.lliamson), Windle, Winningham, Wix, Wood, Mr.
Speaker Naifeh -~ 95. CE e

A motion to reconsider was tabled.
House Bill No. 1197 -- Criminal Offenses - Authorizes T.B.l. to
investigate destruction of property by explosives. Amends TCA,

Titles 4, 8, 38, 57, 65, 68, 70

On motion, House Bill No. 1197 was made to conform with Senate
Bill No. 145; the Senate Bill was substituted for the House Bill.

Rep. Kernell moved that Senate Bill No. 145 be passed on third
and final consideration.

On motion, Rep. Buck withdrew Judiciary Committee Amendment No.
Rep. Kernell moved that Senate Bill No. 145 be passed on: third
and final consideration.

Rep. Rhinehart moved that Senate Bill No. 145 be re-referred to
the Calendar and Rules Committee.

Rep. Kernell moved that the motion to re-refer be tabled, which
motion failed by the following vote: .

Ayes. . . . .. ... ... L ... 38
Noes. . . . ... ... ... ... ... N ¥ §
Present‘andvnot voting. . . . . ... .. ... ..... 7

Representatives voting aye were: Armstrong, Arriola, Boyer,
Brooks, Brown, Buck, Chiles, Chumney,  Collier,. DeBerry, Fowlkes,
Garrett, Hassell, Head, dJones R (Shelby), Knight, Liles, Love,
Meyer, Miller, Napier, Odom, Purcell, Robinson, Severance, Shirley,
Stamps, Thompson, Tindell, Turner (Hamilton), Turner (Shelby), West,
Williams (Shelby), Williams (Williamson), Wix -- 35, ..

Representatives voting no were: Anderson, Bell, Bittle, Byrd,
Callicott, Cole (Dyer), Cross, Davidson, Davis, Dixon, Dger,
Ferguson, Fisher, Givens, Haley, Halteman Harwell, Hargrove, Haun,

Herron, Hillis, Huskey, Kisher, Lewis, McAfee, McDaniel, Mires,
Moore, Owenby, Peroulas Draper, Phelan, Phillips, Pinion, Ramsey ,
Rhinehart, Rigsby, Rinks, Ritchie, Stockburger, Stulce, Venable,
Walley, Westmoreland, Whitson, Williams (Union), Windle, Winningham,
Wood -- 47,

Representatives present and not voting were: Bragg, Cole
(Carter), Johnson, Kent, Pruitt, Ridgeway, Mr. Speaker Naifeh —- 7.
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- Rep. Kernell moved that Senate Bill No. 145 be re-referred to
the Calendar and Rules Committee, which motion prevailed.

House Bill No. 2276 -- Criminal Offenses -- Creates Class A
misdemeanor offense of intercepting communications between cordless
or cellular telephones and Class E felony offense of disseminating
intercepted communication to another. Amends TCA, Title 39; Title
47, Ch. 25; Title 65, Ch. 21.

Rep. Buck requested that House Bill No. 2276 be moved down 5
places on the Calendar.

*House llk&ruo.i 7. -~ Contractars..~- Revises when .person can
apply for:odhtractor! {icense after doing contracting work without
licnnal;w@gnw%bhlf“whua“:cl@atisuu;émMat«‘bnu~iasuedv for violations.

Amends TCA, Title 62,-Ch. 6.

Rep. Head requested tﬁat House Bill No. 2507 be moved to the
heel of the Calendar.

House Bill No. 2415 -- Tenncare -- Permits persons who are
uninsured due to plant closing to automatically be eligible for
TennCare at expiration of 18.month period for continuing insurance
coverage under COBRA.

Rep. Rinks requested that House Bill No. 2415 be moved to the
heel of the Calendar.

* Mouse Bill No. 2734 -- Public Records -- Authorizes transfer of
public records in criminal investigation from district attorney
general or criminal court clerk to museum, library, university or
not for profit corporation if such records are of historical
significance. Amends TCA, Title 10, Ch. 7, Pt. 5.

On motion, House Bill No. 2734 was made to conform with Senate
Bill No. 1957; the Senate Bill was substituted for the House Bill.

Rep. Williams (Shelby) moved that Senate Bill No. 1957 be passed
on third and final consideration.

CHAIR TO DEBERRY

Mr. Speaker Naifeh relinquished the Chair to Rep. DeBerry,
Speaker pro tempore. ’

REGULAR CALENDAR, CONTINUED

On motion, Rep. Buck withdrew Judiciary Committee Amendment No.
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Senate Bill-No. 1957 passed on- third and final consideration by
the following vote: R ; . : . :

e e ... 95
£ PESE LA, i sl

©oviRepresentdtiveac Vot ingsfaye iwerei Al ten;:Anderson,.- Asrstrong,
“Arriolay Bell; BittlejBoyer, :Bragg, - Brooks, Brown, Blavks Byad
Callicott, Chiles, Chumney, 'Coffey, Cole (Carter) 1 Col%  (Dye¥),
_Collier, Crain, Cross, Davidson, Davis, DeBerry, Dixon, Duer,
Férguson, v -Fisher, ~Fowlkes, Garrett, !'Givens, o Guanels, . Haley,
Hargrove, Hassell, Haun, Head, ' Herron, Hillis,+ Hiskdy - Jackson,
Johnson,  Jones R (Shelby), Joyce," Kent, Kernell, Kisber, Knight,
Lewis, Liles, Love, McAfee, McDaniel, McKee, Meyer, Miller, Mires,
Moore;, Napier, ‘Odom, Owenby; Peroulas Draper, Phelan, Phitlips,
Pinion, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks,
Ritchie, Robinson, Severance, Shirley, Stamps;, Stockburger, Stuice,
Thompson, Tindell, Turner (Hamilton), Turner (Shelby), Venable,
Walley, West, Westmoreland, Whitson, Williams (Shelby), “Williams
(Union)y:iWind e, Winningham, Wix,-Wood, Mr. Speaker Naifeh —-:.95.

A motion to reconsider was tabled.

S A : : SEEEEE B
‘House " BIll No...2728 <~ Treasurer, State -- Directs;istate
treasurer: to--publish certain newspaper notices to inform public.of
community reinvestment ratings of financial ingtitutions: .designated
as state depositories. Amerids TCA 9-4-107.

Rep. Thompsoﬁ mo‘ved-fthat Hot‘l'seﬂBillV No. 2725 be passed on third
and final consideration. R AR

Rep . Bragg moved:adoptlon- ot Finance, Ways: and: Médds Committee
Amendment No. 1-as follows:fa' oo . o

- e Anendmen W

E el N :

Amend House Bill No. 2725 by:deteting the amendatory -and
“vodirectory’ language of -Sections’ 1 and*® im thei “entiratyaind. by
‘substituting instead the ' following: g SR ol bl

7 SECTION 1. - Tennessee ‘Code Annotatéd Liiin: @ )
is amended by adding the . following: lamguidge ass ais rnew,
appropriately designated subsection:

()(1) "Within: ong‘hundred twenty (120) days

following June 30 of each year, the .state treasurer

¥+ shall publish™a notice within .a .newspapar ~of general

circulation within ach of the state'githree. (3): grand
divisions. Each such notice shall:

“oonALcAkist) eaechsf imaneiad institution, focated
within the grand division, which on June 30 of
“that year.-is designated as:a state depository and
which possesses a -community reinvestment ratingy
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+of “"heeds ~to improve -a record of meeting
commun ity credit needs" or "substantial
noncompliance in meeting community credit needs",
assigned pursuant to 12 United States Code,
Section 2901 et seq.;

B. Indicate the approximate amount of state
funds on- deposit with each such financial
institution on June 30 of that year;

C. Briefly explain the purpose of community
reinvestment evaluations and the four (4) tier
ratvngs system; and oo

Llst thie ‘names, -addresses and telephone
o f www?t"aw ~federad .~ financial
iestawith whom compleints may be

filed conternin q*zfﬁlnaneial institation's: record
of -meeting:tthe ‘¢redit ~needs of . its entire
communi ty:, fincluding low and moderate-income
neighborhoods .

(2) 1t shall be the duty of each state depository
possessing one of the community reinvestment ratings
set forth in subdivision (1)(A) of this subsection to
certify the same "to the state treasurer. Said
certnf:catlon&ehnll be-made within ninety (90) days of
“the state: ository's receipt of such rating. The
Sﬂﬁﬁt eastiver shall be entitled to rely upon the
wnity reinvestment ratings supplied by the state
depositories in complying with this subsection.

SECTION 2. This act shall take effect on July 1, 1994

and shall apply only to community reinvestment ratings
issued‘forxperiods on and after July 1, 1994,

On motion, Amendmunt No 1 was adopted.

Rep. Bragg moved adoptfen ef Finance, ‘Ways and Means Committee
Amendment No. 2 as follows:

Amendnimt N@

Amend House Bill No. 2725 by deleting: from the amendatory
language of Section 1-'the words "and which possesses communi ty
reinvestment rating of 'needs to improve record’ of " meeting

commun

ty credit needs' or 'substantial noncompliance in meeting

commun

ty credit needs', assigned pursuant to a2 United States

Code, Section: 2901 et seq.;

AND FURTHER AMEND by adding to the 'amendatory language of

Section:

1 . the - following as a new item (1)(D) and by

redesignating existing item (1)(D) accordingly:
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Contain the following statement in a clear and conspicuous
manner: "The evaluation for Community Reinvestment Act
‘purposes in-this: list. is not related to financial condition
¢ -and’ doss : net reflect the safaty or -soundness of the listed
institutions". TR T i

SN T

On motnon Amendmnnt No 2 wa&‘mted

LRI R TA"‘ :
House Bill No. 2725 as amended passed ‘on thlrd and flnal
consnderatlon by - the- foHowmg vote:: i« .7
Ayes. T e ... 94
Noes. . ... . . . . . L L ]

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Boyer, Bragg, Brooks,: Brown, Buck, Byrd,
Callicott,. Chumney, Coffey, Cole (Carter), Cole (Dyer), Collier,
Crain, Cross, - Davidson, Davis, DeBerry, Dixon, Duer, Ferguson,
Fisher,: Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman Harwell,
Hargrove, Hassel!l, Haun, Head, Herron, Hillis, Huskey, Jackson,
Johnson, ~Jones R (Shelby), Joyce, Kent, Kernell, Kisber, Knight,
Lewis, Liles, .ove, McAfee,. McKee, Meyer, Miller, Mires, Moore,
Napier, Odom,. .Owenby, Peroulas Draper, Phelan, Phillips, Pinion,
Pruitt, +-Purceld:, . Ramsey, . Rhinehart, . Ridgeway; :Rigsby, - Rinksy
Ritchie, -Robinson, Severance, Shirley, Stamps, Stockhurger, Stulce,
Tindell, ‘Turneri:(Hami:lton), -Turner: (Shaelby), Venable, Walley, West,
Westmor,eJand Whitson, Wildigms (Shelby), Williams (Union), Williams
(Wllluamson) Windley Winningham, Wix, Wood, Mr. Speaker Naifeh --
94. : B N

A motion to reconsider was tabled.

Deatn 1%

' T c TR i A I8 b fi’@(, . i 1§ 5

*House Bill No. 1644 -- Educatien ~~ Authorizes use .of not more
than five days of accumulated time f#em longer school days to meet
180 instructional day requirement. Amends TCA 49-6-3004.

) 3 i 3 'l\’w gt PR :

Rep. Moore moved that House Bill Ntiw 1644 be. reset to the
Calendar for Wednesday, April 13, 1994, which':mo!ymwprmjg;edw,;
By

¢ ‘wi e

House Bill No. 2276 -- Criminal. QOffenses - Greates Clasa A
misdemeanor offense of intercepting communications between cordless
or cellutar telephones and Class E felony offense of digseminating
intercepted communication to another. -Amends TCA, Titie..39; Title
41, Ch: 25; Title:65, Ch. 21

Lt

Further consideration of Housevk Bill, No. :2276, previously
considered on today's Calendar. A P,

Rep.. -Buck moved- that House Bill Now:-2276  be. reset to the
Calendar for Wednesday, April 13, 1994, which motion prevailed, :
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*House Bill No. 2418 -- Fire Prevention and Investigation --
Increases certain fire prevention inspection fees. Amends TCA
68-102-143.

Rep. Pinion moved that House Bill No. 2418 be passed on third
and final consideration.

Rep. Rhinehart requested that Commerce Committee Amendment No. 1
be moved to the heel of the Amendments.

Rep. Pinion moved to adopt Amendment No. 2 as follows:
Amendment No. 2
Amend. . House Bill No. 2418 by deleting the amendatory
language of: Section 1 in its entirety and substituting instead
‘the -feHlowing: e o

(2) The inspection fee for each inspection for
services shal! not exceed the following:

Fee
0-30 ampere capacity - $17.50
31-60 ampere capacity $18.80
61-200 ampere capacity $19.00
201-400 ampere capacity $28.50
401-600 ampere capacity $38.00
601-1,000 ampere capacity $72.00
1,001 ampere capacity and above fee _negotiable;

.however, ~ any such
fee shall be subject
to approval by the

department.
Rough-in inspection $18.40
Ingpection of a dwelling unnt'
heating and/or cooling system $19.00
Reinspection based on rejection
of a 0-1,000 ampere capacity $19.00

AND FURTHER AMEND by ‘deleting from Section 2 the language
"July 1, 1994" and substituting instead "January 1, 1995".
Rep. Head moved the previous question, which motion prevailed.
On motion, Amendment No. 2 was adopted.

On motion, Rep. Rhinehart withdrew Commerce Committee Amendment
No. 1.

House Bilt No. 2418, as amended, passed on third and final
consideration by the following vote:
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AYES. « o o o e e e 68
NOBS. « « o o o o e e e e e e 16
Present and not voting. . . . . « -« o oo e 3

Representatives voting aye were: Anderson, Armstrong, Bell,
Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd, Chiles, Chumney,
Coffey, Cole (Carter), Cole (Dyer), Collier, Crain, Davidson, Davis,
DeBerry, Dixon, Ferguson, Eishes, Fowlkes, Garrett, Gunneis, Haley,
Halteman Harwell, Hassell, Haun, Head, Hillis, Huskey, Jackson,
Johnson, Jones R (Shelby), Joyce, Kent, Lewis, Liles, Love,
McDaniel, McKee, Mires, Moore, Napier, Odom, Peroulas Draper,
Phelan, Phillips, Pinion, Purcell, Ramsey, Rhinehart, Rigsby, Rinks,
Robinson, Shirley, Stamps, Stulce, -Turner (Hamilton), Turner
(Shelby), Venable, West, Whitson, Williams (Shelby), Wix, Mr.,
Speaker Naifeh -- 68.

Representatives voting no were: Allen, Arriola, Callicott,
Cross, Duer, Givens, Herron, Kisber, McAfee, Owenby, Walley,
Westmoreland, Williams (Union), Windle, Winningham, Wood -- 16.

Representatives present and not voting were: Knight, Ritchie,
Stockburger -~ 3.

A motion to reconsider was tabled.

REQUEST TO CHANGE VOTE

Pursuant Qio;ﬂ!ule No. -31, the following member(s) desire to
change " their origingi stand from.yes to no on House Bill No. 2418
and have this statement entered in the Journal: Rep(s). Bell.

s

REGULAR CALENDAR, CONTINUED

House Bill No. 2386 -- Garnishments .and Executions -- Requires
garnishment of compensation -due frombemployer to .and upon full
payment of judgment and costs, rather . than . ending after three
months. Amends TCA 26-2-214. W .

On motion, House Bill No. 2386 was made iB(Conformxwith Senate
Bill No. 2006; the Senate Bill was substituted forakhpﬂﬁoqggyBilJr :

Rep. Fisher moved that Senate Bill No. 2006 be passed on third
and final consideration. )

On motion, Rep. Buck withdrew Judiciary Committee Amendment No.

Rep. Fisher moved that Senate Bill No. 2006 be passed on third
and final consideration, which motion prevailed by the following
vote:
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- Ayes. . . . . . ... L W A LT 95
Noes. . . . .« . . .. e e e e e e e e e e e 0
Present and not voting. . . . . . . . . . . . . . .. 1

Representatives voting aye were: Allen, Anderson, Arriola,
Bel!, Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd, Callicott,
Chiles, Chumney, Coffey, Cole (Carter), Cole (Dyer), Collier, Crain,
Cross, Davidson, Davis, DeBerry, Dixon, Duer, Ferguson, Fisher,
Fowlkes, Garrett, Givens, - Gunnels, Haley, Halteman Harwell,
Hargrove, Hassell, Haun, Head, Herron, Hillis, Huskey, Jackson,
Johnson, Joyce, Kent, Kernell, Kisber, Knight, Lewis, Liles, Love,
McAfee, McDaniel, McKee, Meyer, Miller, Mires, Moore, Napier; Odom,
Owenby, Peroulas Draper, Phelan, Phillips, Pinion, Pruitt, Purcell
Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Robinson,
Severance, Shirieysn&tamps, Stockburger, Stulce, Thompgén; Tinde!l,
Turner  (Mamilton), ~Turner:" (Sheiby): .:¥enable; . Makley, :-West,
Westmoreland, Whitson, Wikliams (Shelby), Wil:tiams (Union), Williams
(Williamson), Windle, ‘Winningham, ‘Wix, /Wood, ‘Mr.:Speaker Naifeh .--

4

Representatives present and nob“voting-were: Armstrong -- 1.

A motion to reconsider was tabled.

*House Joint Resofution No. 0173 -- Highway Signs -- Nashville
Schoo! of Law. !

Rep. Arriola moved.~ that House Joint Resolution No. 173 be
adopted.

Rep. Robinson moved adoption of Transportation Committee
Amendment No. 1 as follows:

Amendment No. 1

Amend House Joint Resolution No. 173 by adding the
following resolving  clause immediately before the final
resolving clause:

BE IT FURTHER RESOLVED, that this resolution shall
become operative only if ‘the federal highway administrator
advises the commissioner of transportation in writing that
the provisions of this:resolution do not render Tennessee
in violation of federal laws and regulations and subject to
penalties prescribed therein.

On motion, Amendment No. 1 was adopted.

Rep. Robinson moved adoption . of Transportation Committee
Amendment No. 2 as follows:

Amendment No. 2
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Amend House Joint Resolution No. 173 by deleting the name
"Rice" in the eighth clause of the preamble of the printed
resolution. .

On motion, Amendment No. 2 was adopted. -

Rep. Arriola \moved that‘ Hbuse Joint Resolution ~No; 173; - as
amended, be adopted, which motion prevailed by the following vote:

Ayes. . . . . . .. R T T TR 92

Representatives voting aye were: Allen, Anderson, Arriola,
Bell, Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd, Callicott,
Chiles, Chumney, Cole (Carter), Cole (Dyer), Collier, Crain, Cross,
Davidson, Davis, DeBerry, Dixon, Duer, Ferguson, Fisher, Fowlkes,
Garrett, Givens, Gunnels, Haley, Halteman::Marwell, Hassell, Haun,
Head, Herron, Hillis, Huskey, Jackson, Johnson, Jones R (Shelby),
Joyce, Kent, Kernell, Kisber, Knight, Lewis, Liles, Love, McAfee,
McDaniel, . Meyer, Miller, Mires, Moore, Napier, :Odom, . Owenby,
Peroulas Draper, Phelan, Phillips, Pinion, Pruitt, Purcell, Ramsey,
Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie,. Robinson, - Severance,
Shirley, Stockburger, Stulce, Thompson, Tindell, Turner (Mamilton),
Turner (Shelby), Venable, Walley, West, Westmoreland, Whitson,
Williams: (Shelby), Williams (Union), Williams (Williamson), Windle,
Winningham, Wix, Wood, Mr. Speaker Naifeh -- 92. .

Representatives: voting no were: Armstrong -- 1.

A motion to reconsider was tabled.

House Bill No. 1760 -- District Attorneys -- Entitles district
attorney of 15th judicial district-to additional secretarial
position. Amends TCA 16-2-506.

Rep. Buck moved that Senate Bill No. 1760 be .reset to the last
Calendar for 1994, which motion prevailed. .

*House Bill No. 2134 -- Eminent Domain -- Gives-right of first
refusal to former landowner when state, county or municipality no
longer needs all or part of condemned land; establishes:method for
sale if landowner rejects offer or fails to exercise option. Amends
TCA, Title 29, Ch. 17, Pt. 12.

Further consideration of House Bill No. 2134, previously
considered on March 21 and 28, April 4 and 7, 1994, at which time
Amendments Nos. 1, 2, and 3 were withdrawn; the motion was made to
adopt Amendment No. 4, and it was reset to the Calendar for Apri
11, 1994,

Rep. Stulce moved that House Bill No. 2134 be passed on third
and final consideration. .
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Rep. Stulce renewed the motion to adopt Amendment No. 4,
previously filed.

Rep. Chumney moved to adopt Amendment No. 1 to Amendment No. 4
as follows: :

.Amendmont No. 1 to Amendment No. 4

Amend House Bill No. 2134 by~ deleting from the first
sentence of Section 1 the language "Section 12-2-112(a)(9)" and
by substituting instead the language "Section 12-2-112(a)(8) or

) L

On motion, Amendment No. 1 to Amendment No. 4 was adopted.

Rep. Chumney moved that Amendment No. 2 to Amendment No. 4 be
withdrawn, which motion prevailed. s

On motion, Amendment No. 4, as amended, was adopted.
Rep. Collier moved to adopt Amendment No. 5 as follows:
Amendment No. §

Amend House Bill No. 2134 by adding the following new
subpart to the amendatory language of Section ___ of Section 1:

( ) The'.provisions of ‘this sgct shall not apply to
property located within any -county having a population of
more than:gevén hurdred . thousand: (700,000) according to the
1990 fedaratl census or any subsequent federal census.

Rep. Williams (Shelby) moved that House Bill No. 2134 be reset
heel of the Message Calendar to the Calendar, then withdrew the
motion.

saonrmn i

Rep. Stulce moved that Amendment No. 5 be tabled, which motioh
prevailed. ; :

Rep. Stulce moved that House Bill No. 2134, as amended, be
passed on third and final consideration, which motion prevailed by
the following vote: ’

AyeS. . . . . o oo e e e e e e e e e 82
NOBS. . . . « v . e e e e e e e e e e e e 8
Present and not voting. . . . . . . . . . . . . . . 3

Representatives voting aye were: Allen, Anderson, Armstrong,
Bel!, Bittle, Boyer; Buck, Byrd, Callicott, Chumney, Coffey, Cole
(Carter), Cole (Dyer), Collier, Crain, Cross, Davidson, Davis,

"DeBerry, Dixon, Duer, Ferguson, Fisher, Garrett, Gunnels, Haley,
Hatgrove, Hassell, Haun, Herron, Hillis, Johnson, Jones R (Shelby),
Joyce, Kent, Kernell, Kisber, Knight, Lewis, Liles, Love, McAfee,
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McDaniel, McKee, Meyer, Miller, Mires, Moore, Napier, Owenby,
Peroutas Draper, Phelan, Phillips, Pinion, Purcell, Ramsey,
Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Robinson, Severance,
Shirley, Stamps, ‘Stockburger, Stuice, Tindell, Turner .(Hamilton),
Turner (Shelby), Venable, Walley, Westmoreland, Whitson, -Williams
(Shelby), Williams (Union), Williams (Williamson), Windle,
Winningham, Wix, Wood, Mr. Speaker Naifeh -- 82.

Representatives voting no were: Bragg, Chiles, Fowlkes, Givens,
Halteman Harwell, Head, Jackson;.West -- 8.

Representatives present and not voting were: Brooks, Brown,
Thompson --

A motion to reconsider was tabled.

*House Bill No. 2507 -- Contractors .-- Revises when person:can
apply for contractor's !icense after doing contracting work without
license; revises when citations must be issued : for violations.
Amends TCA, Title 62, Ch. 6.

CHAIR TO SPEAKER

Mr. Speaker Naifeh resumed the Chair.

REGULAR CALENDAR, CONTINUED

Rep. Head moved that House Bill No. 2507 be passed on third and
final consideration.

Rep. Rhinehart moved adoption of Commerce Committee Amendment
No. 1, seconded by Rep. Head, as follows: s

Amendment No. 1

. Amend House Bill No. 2507 by deleting all: Ianguaga
following the enacting clause and substituting instead, the
following new language:

SECTION - 1. Tennessae . Code  -Annotated, .Sections
62-6-102, 62-6-103, and 62-6-104, are amended.by. deleting
the sections in their entirety and substituting instead the

““following new sections: i e

62-6-102. Definitions. For- the purpeses .of this
chapter:
(1) (A)- "Contractor" maans nny person or
entity who: under takes: to, attempts .to, or submits
a price or bid or offers. to construct. auperv:se,
superintend, ov%rsee. schedule, d|reet. or in any
manner - assume: charge:. . of Lho “construction,
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alteration, repair, improvement, movement ,
demotition, putting up, tearing down, or
furnishing labor to install material or equipment
for any building, highway, road, railroad, sewer,
grading, excavation, pipeline, public utility
structure, project development, housing, housing
~development, improvement, or any other
construction undertaking for which the total cost

- of.:-the sams. is twenty-five thousand dollars
($25,000) or more. The term "contractor"
includes but is not limited to prime contractors,
electrical contractors, mechanical contractors,
construction managers of any kind whatsoever,
including but not limited to residential
construction managers, construction consultants,
architects,. and/or engineers who conduct or
provide any activity or service described herein
other than normal architectural or engineering
services.

(B) For purpdses of this act, normail
. : architectural and engineering services are
: , defined as follows:

(i) the preparation of bids, proposals,
plans, specifigations or other contract
documents, ..or in the evaluation of
contractors, subcontractors, or suppliers;

(ii) -.the approval of shop drawings,
submittals, ‘substitutions, pay requests, or
other certifications required by contract
documents;

(iii) conducting representative reviews
for progress and quality of construction on
behalf of the owner;

(iv) interpretations and clarifications
of contract documents;

(v) preparation and approval of changes
in construction; and

(vi). preparation of as-built drawings
and operation and maintenance manuals.

(C) The definition of "contractor" does not
include an engineer licensed in accordance with
Tennessee Code Annotated, Section 62-2-101, et
seq., who is:

(i) managing and supervising the
removal, remediation, or clean up of
pollutants or wastes from the environment ;
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(ii) serving as a "corrective action
contractor” as ‘defined by the rules and
regulations ~ * of - the department of
conservation and environment of the state of
Tennessee; . Lo

« Giit) conducting subsur face
investigation and/or testing by drilling or
boring to determine subsurface conditions;

B AR

‘(iv) conducting geophysical or chemical

(2

"~ testing of soil, -rock, ground water or

does

residues; or

(v) installing of monitoring detection
wells, or plezometers for evaluating soil or
ground water characteristics.

(D) The definition. of -"contractor" herein
not include: :

(i) ~Undértaking in. one's county of
residence  solely ‘to. construct residences or
dwellings on' -private property for the
purpose of  resale, if such county has a
population of:

not less than nor more than
4,800 5,100
6,600 6,650
- 6,700 6,950
7,100 7,175
7,200 : 7,500
- 8,600 8,900
9,000~ - 9,250
9,278 9,400
. 9,650 10,000
B ::10‘15@«: Sy s ] H @1.0,4wﬁdw
G 00s T 0 {GH800
‘ 12,700 13,000
§oan s a1 1R80 v 13,750
R o SRR R L 14,000
<4 00 - LA 14,250
W; £ - P 14'450.

s 14880000 © 6 , 15,000
15,900 , 16,200

T g, 800en: T 16,650
coesit eygione 17,200
SRRLEAC Y . HEEEEEER 17,560
17,600 waie b 18,000

18,200 18,500

EFOET 19,300 : 19,600

; B0,000% 20,300
21,400 21,700
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21,575 21,675

; 21,800 22,100

22,200 ‘ 22,500

22,600 ‘ 23,000

23,300 23,400

23,450 ; 24,000

24,600 ’ 24,900

25,800 - 25,600

25,700 26,000

26,100 26,400

O 27,100 27,400
BRI P 28,100 28,400
- 29,100 : 29,400
30,200 30,475

30,500 30,800

31,100 : 31,400

31,500 31,800

31,900 32,200

32,900 33,000

33,010 P 33,500

34,500 34,730

38,075 35,200

e s .. 35,300 35,500
e e .. 37,000, o ' 37,100

. 37,500 v v 37,800
41,800 . o e 41,600

415000 et 45,000

47,000: N 47.500

151,500 R . 51,800
56,700 56,000

according: to the 1990 federal census or any
subsequent federal census, or is a county of
the eighth ' class as provided in §8-24-101;
or

(ii) Any ‘undertaking, as described
above, for the department of transportation;
and

‘(2) "Contracting” means any person or entity
who performs or causes to be performed any of the
activities defined in § 62-6-102(1)(A).

(3) "Residential - contractor" means those
whose. services are ~limited to construction,
remodel ling, repair, or improvement of one, two,
three, or four - family unit residences not
.exceeding three stories in height and accessory
use structures in connection therewith.

(4) "Prime contractor" is one who contracts
directly with the owner.

(5) "Commercial Building Contractors" are
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those contractors authorized to bid on and
contract for every phase of the construction,
direction, alteration, repair or demolition of
any building or structure for use and occupancy
by the general public.

62-6-103. License requirement - Recovery of
expenses by unlicensed contractor.

(a) (1)  Any person, firm or corporation
engaged in contracting in this state shall be
required to submit evidence that he is qualified
to engage in contracting, and shall be licensed
as hereinafter provided. It is unfawful for any
person, firm or corporation to engage in ot offer
to engage in contracting in ‘the ‘state, unless
such person, firm or corporation has been duly
licensed under the provisions of this chapter, as
hereinafter provided. Any person, firm or
corporation engaged in contracting, including
such person, firm.or corporation that engages in
the construction of residences or dwellings
constructed on:private property for the purpose
of resale, ‘lease, - rent -or any other similar
purpose, shall be raquired to submit evidence
that he is qualified to engage in contracting,
and shall belicensed. 1t is unfawful for any
person, firm;.6fi corporation to engage in, or
offer to engage in, contracting as hereinabove
described, -unless such person, firm or
corporation has ‘been duly licensed under the
provisions-of this chapter.

.(2) (A) Natwithstanding the provisions of
subdivision (a)(1), any person, firm or church
that owns property and constructs thereon single
residences, farm buildings or other buildings for
individual use, and not. for resale, leass, rent
or other similar purpose, is exempt from the
requirements of this chapter.

(B) Except in counties with a population of
not - less than ~seven - hundred seventy-seven
thousand one hundred thirteen (777,113) or not
less - than - three hundred nineteen thousand six
hundred twenty-five (319,625) nor more than three
hundred nineteen thousand seven hundred
twenty-five (319,725), both according to the 1980
federal census or any subsequent federal census,
a person or firm specified in subdivision
(a)(2)(A) shall not make more than one (1)
application for a permit to construct a single
residence or shall not construct more than one
(1) single residence within a period of two (2)
years. There shall be a rebuttable presumption
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that
the
simi

such person or firm intends to construct for
purpose of resale, lease, rent or any other
lar purpose if more than one (1) application

is made : for a permit to. construct a single
residence ~or if more than one (1) single
residence is constructed. within a .period of two

(2)
“oihe s

years. No pravision of this subdivision shall
construed- to alter the definition of

"eontractor" as defined in § 62-6-102.

(2),

(3) Notwithstanding subdivisions (a)(1) and
the 1icense requirements and restrictions

contained  in this subsection shall not apply to
single residences constructed by:

" the.

.(A) Nomprofit: charitable or religious
corporations, associations and organizations
which . are.. exempt from federal income
taxation under:'§  501(c){(3) of the Internal
Revenue Code of 1986 (26 U.S.C. §
501(c)(3)), as amended; or

(B). ; Students -enrolied in educational
institutions who construct such residences
under the direct supervision of faculty as
part-of the curriculum of the institution.

»(b)*{ Any ‘unlicensed contractor covered by
provisions of this chapter shall be permitted

in a court of equity to recover actual documented
expenses only upon a showing of clear and

5<acgonvincing proof..

62?6—q64. Board.

(a)- .There .i8. created a state board for

licensing contractors, hereinafter called the
"hoard" to be appointed. by  the governor. The
board shall be composed of nine (9) members, atl
of whom shall be residents of this state and at
least three (3) of whom shall be actively engaged
as a residential contractor, - and whom shall
compose the residential review board to consider
and handle all informal conferences pertaining to
residential construction, at least two (2) of
whom- shall be actively engaged as a commercial

buil
shal

ding contractor, at least one (1) of whom
i be actively engaged as a mechanical

contractor, at least one (1) of whom shall be

acti

vely engaged as an .electrical contractor, at

least one (1) of whom shall be actively engaged
as a highway, railroad or airport contractor, at
least one (1) of whom shall be a person who is

not

engaged as a contractor in any gounty of this

state. All board members who are required to be
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in the business of comtracting shall have . been
actively engaged in:the-business for a period of
not less than ten (10) years immediately
preceding their.appointment and shall be !icensed
in the classification in which such member is
serving upon the board. There shali be no more
than one (1) board membsr in any specific
classification provided hereinabove residing
within .any one grand division of this state and
nor more than three (3) board members residing in
any..one-grand -division of this state. In making
appointments to the board, the governor shall

cistrive “to ensurg that -at. -least one (1) person
'serving :on: the board is sixty (60) years of age
or older and that at least one (1) person serving
on the board is a member of a racial minority.

(b) - Any member ‘of the board who fails to
attend at least two-thirds (2/3) of the regularly
scheduled  meetings of the  board. shalt
automatically be removed from the board and a

successor member shall be appointed by the
governor in- the way and manner provided by this
chapter.

(c) All subsequent  appointments of

successor members shall be made by the governor
‘at the expiration of the respective terms of the
members in the way and manner provided by this
chapter.

SECTION 2. Tennessee Code Annotated, Section
62-6-107, is amended by deleting the section in its
entirety and substituting instead the following new section:

62-6-107. Executifer director.

The board shall appoint an executive director to
provide all ‘administrative "furictions for the hoard.
The ' compensation of -such -exesutive ‘director shall be
fixed' by ‘the bbard and such director shall serve at
the pleasure of the' board. - -

SECTION - 3. Tennessee - Code ~Annotated, Section
62-6-109, is amended by deleting subsection (d) in its
entirety and -~ substityting - instead the following new
subsection:’ ) : v

(d) Five (5) members shall constitute a quorum
at a board meeging. ! )

SECTION -“ 4. Tennessee Code Annotated, Section

62-6-110, is amended by deleting the first sentence of
subsection (c) as follows:: i
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"A roster showing the name and place of business and
residence of each licensed contractor shall be
prepared by the executive director of the board."”

and substituting instead the following new sentence:

A roster showing the name, business address, business
tetephone number-and qualifying agent of each licensed
contractor shall be prepared by the executive director
of the board.

SECTION - 5. Tennessee Code Annotated, Section
62-6-111, is amended by deleting subdivision (a)(1) in its
entirety and substituting instead the following new
subdivision:

(a) (1) Anyone desiring to be licensed as a
contractor for this state shall make written
application to the board on such forms as are
prescribed by the board and shall furnish the board
with an affidavit stating that the applicant is not
currently performing any construction work nor has not
offered to engage in any: construction work where the
amount of the applicant's ‘contract exceeds twenty-five
thousand: dotlars ($25,000). ‘The application shall be
accompanied by an application fee as set by the board.

Tennessee Codd‘Anndtated.‘Section 62-6-111, is further
amended® in subdivision (a)(2). by - deleting the fourth
sentence which reads’as follows:"

"The ‘paﬂmfséible fee for such examination shall be
increased by five dollars ($5.00) on July 1, 1983, and
again on July 1, 1990."

Tennessee Code Annotated, Section 62-6-111, is further
amended in subdivision (a)(4) by deleting the subdivision
in its entirety and substituting instead the following new
subdivision:

(4) Whenever any applicant is advised to appear
before the board for an interview and fails to appear
at the scheduled time and place without notifying the
board at least three (3) days in advance, such
applicant shall pay an additional fee as set by the
board before being rescheduled for interview. In the
event of failure to appear for interview on three (3)
separate occasions, a new application and fee are
required.

SECTION 6. Tennessee Code Annotated, Section
62-6-111, is amended by deleting subdivision (b)(2) in its
entirety and substituting instead the following new
subdivision:
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(2) The criteria so established by the board
shall include, but not be limited to, a letter of
reference. from a past client, employer of the
applicant or codes administration official as well as
a financial statement of the applicant.

SECTION 7. Tennessee Code Annotated, Section
62-6-111, is amended by deleting subsections (c) and (d) in
their entirety and substituting instead the following new
subsections:

(¢) The issuance by the board of a certificate
of license authorizing the licensee to engage in any
major . construction classification(s) of contracting
shall not authorize the licensee to engage in
twenty-five thousand dollars ($25,000) or more of any
other major construction classification or specialty
classification thereunder unless the- licensee s
additionally licensed in such other major construction
classification or speciafty classification thereunder.

(d) A contractor may bid on+a contract requiring
work in a classificatipn(s) other than the one in
which the contractor is licensed if and only if the
contractor has a commergial building contractor's
license or if his license will permit the contractor
to perform at least sixty percent (60%) of the bid
amount or price of the work for the project being bid
or priced. - However, such contractor may not actually
perform any work in' excess of twenty-five thousand
dollars ($25,000) in any classification unless the
contractor has .a Llicense to perform work in such
classification. :

SECTION 8. Tennessee Code Annotated, Section
62-6-111, is amended by deleting subsections (e), (f), (g)
and (h). in their entirety and. substituting instead the
foltowing new subsections: ;

(e) (1) Whenever a partnership licensed as a
contractor dissolves, no former member of the
partnership shall further undertake contracting before
fiting a new application with the board and receiving
a license.

g (2) In case of a merger, purchase by
non-stockholders of the majority interest, or
reorganization pursuant to a bankruptcy proceeding, of
any  corporation  engaged in contracting, the
corporation shall make written appiication to the
board and obtain a new license before undertaking
contracting.

(f) (1) Upon application of any individual who
was formerly a partner in a dissolved partnership, the
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board shall transfer to such individual the license
formerly held by the partnership upon a showing that:

(A) The  individual was a partner in a
dissolved partnership;

) {B) The eurrent financial statement of such

‘yi'dﬂUEVIdual meets the requirements promulgated by

s thie boerd. 1f such financial statement fails to
meet such requirements, the board may in its sole
disctetion modify the monetary limitation prior
to transfer and :

(C) All |iabilitiés of .the partnership were
satisfied - prior  "to: dissolution or will be
satisfied by the individual.

(2) The board for transferring such license shall
collect a fee as set by the board.

(@) (1) « The - board -shatl transfer, upon
application and payment of a fee as set by the board,
by any proprietorship or partnership which
subsequently incorporates as a Tennessee corporation,
the license formerly held by such proprietorship or
partnership to such corporation upon a showing that:

(A) The officers or directors or management
of the corporation were the owners or managers of
the proprietorship or partnership;

5 (B) A copy of the corporation's charter has
baen filed with the board;

(C) The partnership or proprietorship is
currently in good $tanding with the board;

(D) The current financial statement of such
corporation meets the requirements promulgated by
the board. ' 1f such financial statement fails to
meet such requirements, the board may in its sole
discretion modify the monetary limitation prior

“to transfer; and

(E) At tiabilities of the proprietorship or
partnership were satisfied prior to incorporation
or will be satisfied by the corporation.

(2) The board shall develop an application for
such transfer of license.

(h) Notwithstanding the provisions of §
56-1-302(7) to the contrary, all revenues generated
from fees, ‘penalties, or interest shatl be allocated
solély to the board for licensing contractors to be
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utilized for the administration and enforcement of
this chapter.

(i) (1) Notwithstanding any provision of the law
to the contrary, the board may issue a license to any
person who establishes such person's competency in any
ctassification by successfully passing a proficiency
test or examination. for measuring of industry
expertise in such work that is administered by the
board, and such . license shall authorize the licensee
to engage in contracting in this state or any of its
political subdivisions.

(2) Such licensee shall be eligible to contract
for such work in:any county or municipality upon:

(A) Exhibiting evidence of a current
certificate of license 1o the appropriate local
officials;: o 3

(B) Paying. any local licensing fees in
effect on May: 8, 1992; and

(C). Paying.. any inspection or permit fees
customarily required by any county or
municipality for  such work. No county or
municipality shall require such state licensee or
its employees to pass any county or municipal
test or examination; nor shall a county or
municipality impose any additional requirements
upon such state licensee or its employees, nor in
any way discriminate against such state licensee
or its employees on the basis of the licensee's
nonresidency within the county or municipality.

SECTION 9. Tennessge Code Annotated, Title 62,
Chapter 6, Part 1, is amended by adding the following new
section to be designated as Section 62-6-112:

(a) There shalt be nine (9) major construction
classifications in which a contractor may apply for a
license, such major classifications being (1)
commercial building. construction, (2) industrial
construction, (3) heavy construction, (4) highway,
railroad and airport 'construction, (5) municipal and
utility construction, (8) mechanical construction, (7)
electrical construction, (8) environmenta! and special
construction, and (9) residential construction.

(b) The board shall promulgate by rutes or
regulations specialty classifications required under
each major clagsification set out in subsection (a) of
this section. Issuance of a license by the board to a
contractor in any major classification automatically
includes issuance of a license to such contractor in
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all specialty classifications included thereunder.

(c) A contractor may obtain a license in any of
the specialty classifications that the board by rule
or - regulation may promulgate under each major
classification .but such license in a specialty
classification allows the contractor to bid, contract
-fors~ar perform contracting work in that specialty
classification only. )

(d) A contractor may not be licensed in six (6)
or more specialty classifications under any one (1)
major classification without successfully passing the
written and/or oral examination for such major
classification. :

(e)  Notwithstanding any provision of this
chapter to the contrary, the board may promulgate
rules or regulations establishing subclassifications
within the residential construction classification for
which a limited license may be issued to an applicant
who has successfully completed. a seminar sponsored by
the board in lieu of the written and/or oral
examination and who has otherwise complied with the
requirements of this chapter.

SECTION - 10. Tennessee Code Annotated, Section
62-6-115, is amended by deleting the section in its
entirety and substituting instead the following new section:

62-6-115. Corporations and partnerships.

Corporations and partnerships may engage in the
“business of contracting; provided, that at feast one
(1) of the major stockholders or partners or full-time
employee with a written power of attorney to bind the
corporation or partnership has sufficient knowledge of
the construction business in which such persons are
licensed to perform. {f the person who took the
examination for the partnership or corporation leaves
. the: firm for ~ any reason, . the partnership or
corporation must designate an individual to take the
examination within three (3) months.

SECTION 11, Tennessee Code Annotated, Section
62-6-116, is amended by deleting subsection (d).

SECTION  12. Tennessee Code Annotated, Section
62-6-118, is amended by deleting subsection (e) in its
entirety and substituting instead the  following new
subsection: .

(e) Notwithstanding the provisions of the
Uniform Administrative Procedures Act, compiled in
title 4, chapter 5, relative to the amount of civil
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penalties that may be imposed, the board may impose a
civil penalty not to exceed five thousand dollars
($5,000) per offense against any person or firm who
violates the terms and conditions of an existing
license to engage in contracting or against any person
or firm who engages in unlicensed contracting.

. SECTION  13. Tennessee Code Annotated, Section
62-6-119, is amended by defeting the section in its
entirety and substituting instead the following new section:

62-6-119.. Notice of requirements given in
invitation to bidders.

(a) All architects, engineers, construction
managers, construction consultants or any other
person: or entity:preparing plans, specifications
or - any other ‘documentation:: for inclusion or
consideration in an “invitation to bid or
comparable bid document shall include a copy of
this chapter at least by reference and a specific
statement informing the invited bidder that it is
necessary for such bidder to provide evidence of
a license in the appropriate classification
before such bid may be considered.

(b) The architect, engineer, construction
manager, construction consultant or any other
person or entity involved in the preparation of
the invitation to bid or comparable bid documents
shatl direct that the license number, expiration
date thereof, and license classification of the
contractor -applying to the bid for electrical,
plumbing or heating, ventilation or air
conditioning, .appear on the outside of the
envelope - containing the bid; otherwise, the bid
shall not be opened or considered.

(¢) Architects, engineers. and awarding
. authorities, :public and -private, failing to
observe this section shall. be penalized in the
same manner as any -person;under ‘§ 62-6-120 who
accepts a bid- from a person who is not licensed
in accordance with the provisions of this
chapter. ‘ ' C

(d) A violation of this section is a Class
‘A misdemeanor.

SECTION 14. Tennesseé Code Annotated, Section
62-6-120, is amended in subdivision (a)(2) by deleting the
subdivision in its entirety and substituting instead the
following new subdivision (a)(2):

(a)(2) Any person, firm or cdrporation who
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engages or offers to engage in contracting without-a
license as required by § 62-6-103 is ineligible to
receive such license untif six (6) months after a
determination by the board. that a violation has
occurred. Additionally, no such person, firm or
corporation shall: be ‘awarded any contract for the
project upon which it engaged in contracting without a
license or permitted to participate in any rebidding
of such project.

. Tennessee Code Annotated,. Section 62-6-120, is further
amended in subdivision (c)(1) by deleting the words ", or
any political subdivision of the state,".

SECTION  15. Tennessee Code Annotated, Section
62-6-201, is amended in subsection (a) by deleting
subdivision (3) in its entirety and substituting instead
the following new subdivision:

(3) Each citation shall contain an order to cease
all violations of this: chapter and an assessment of a
civil penalty in an amount.not less than fifty dollars
($50.00) nor more than one thousand dollars ($1,000).

SECTION 16. Tennessse Code Annotated, Title .62,
Chapter 6, is amended by adding the following new section:

Section . Notwithstanding any provision of
Tennessee Code Annotated, Title 66, Chapter 11, or any
other 'provision of the. law to the contrary, the
provisions of Tennessee Code Annotated, Title 66,
Chapter 11 :shall not be available on single family
residential construction to any person, firm or
.corporation who performs residential construction and
who is required to be licensed as a contractor
pursuant to the provisions of Tennessee Code
Annotated; Title 62, Chapter 6, and fails to have a
valid license when acting as a contractor.

SECTION 17. This act shall take effect on becoming a
law, the public welfare requiring it.

On motion, Amendment No. 1 was adopted.
Rep. Head moved that House Bill No.‘2507, as amended, be passed

on third and final consideration, which motion prevailed by the
following vote:

Ayes. . . . . . . . - R .92
NOBS. - + = « o « o ¢ o » & = s N e e e e e e e e 1
Present and not voting. . . . . .« o o ..o K 1

Represeﬂtativéaw Voting aye were:. Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Boyer .- Bragg, Brooks, Brown, Buck, Byrd,
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Callicott, Chiles, Chumney, Coffey, Cole (Carter), Cole (Dyer),
Collier, Crain, Cross, Davidson, Davis, DeBerry, Duer, Ferguson,
Fisher, Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman Harwell,
Hargrove, Hassell, Haun, Head, Herron, Hillis, Huskey, Jackson,
Johnson, Jones R (Shelby), Joyce, Kent, Kernel!, Kisber, Knight,
Lewis, Liles, Love, McAfee, McDaniel, McKee, Meyer, Miller, Mires,
Moore, Napier, Owenby, Peroulas Draper, Phelan, Pinion, Purcell,
Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks, Ritchie, Robinson,
Severance, Shirley, Stamps, Stockburger, Stulce, Thompson, Tindel!l,
Turner  (Hamilton), Turner (Shelby), Venable, Walley, West,
Westmoreland, Whitson, Williams (Sheiby), Wiliiams (Union). Williams
(Williamson), Windle, Wix, Wood, Mr. Speaker Naifeh -- 92.

Representatives voting no were: Winningham -- 1.
Representatives present and not voting were: Dixon -- 1.
A motion to reconsider was tabled.
-MESSAGE FROM THE SENATE
CApril 11, 1994

MR. SPEAKER: | am directed to transmit to the House, Senate
Bill(s) No(s). 2539; passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

*Senate Bill No. 2539 -- Tenncare -- Permits persons who are
uninsured due to plant closing to automatically be eligible for
TennCare at expiration of 18 month period for-continuing insurance
coverage under COBRA. by *Cooper, *Springer.:

o

N ’ §
REGULAR CALENDAR, CONTINUED
House Bill No. 2415 —- Tenn&ﬁfe -~ Permits persons who are
uninsured due to. plant closing to automatically be eligible for
TennCare at expiration of 18 month period for continuing insurance
coverage under COBRA.

On motion, House Bill No. 2415 was made to conform with Senate
Bill No. 2539; the Senate Bill was substituted for the House Bill.

Rep. Rinks moved that Senata Bill No. 2539 be passed on third
and final consideration.

Rep. Rhinehart moved adoption of Commerce Committee Amendment
No. 1 as follows:

Amendment No. 1
Amend Senate Bill No. 2539 in the émendatory language of
SECTION 2, SECTION 6, and SECTION 7 by adding the following
sentence at the end of the amendatory language in each Section:
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"Existing municipality" and "existing municipality of one
hundred thousand (100,000) or more in population” do not
include any county with a metropolitan form of government
with a population of one hundred thousand (100,000) or more
according to the latest census certified by the state
planning office.

On motion, Amendment No. 1 was adopted.

Rep. Gunnels moved that Amendment No. 2 be withdrawn, which
motion prevailed.

Rep. Rinks moved that Senate Bill No. 2539, as amended, be
passed on third and final consideration, which motion prevailed by
the following vote:

Ayes. . . . . L Lo e e e 97
NOBS. . . v & « v v i e e e e e e e e e 0

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd,
Callicott, Chiles, Chumney, Coffey, Cole (Carter), Cole (Dyer),
Collier, Crain, Cross, Davidson, Davis, ODeBerry, Dixon, Duer,
Ferguson, Fisher, Fowlkes, Garrett, Givens, Gunneis, Haley, Halteman
Harwel!!, Hargrove, Hassell, ,Haun, Head, Herron, -Hillis, Huskey,
Jackson, Johnson, Jones R .(Shelby); Joyce, Kent, Kernell, Kisber,
Knight, Lewis, Liles, Love, McAfee, McDaniel, McKee, Meyer, Mitler,
Mires, Moore, Napier, Odom, Owenby, Peroulas Draper, Phefan,
Phillips, Pinion, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway,
Rigsby, Rinks, Ritchie, Robinson, Severance, Shirtey, Stamps,
Stockburger, Stulce, Thompson, Tindell, Turner - (Hamiiton), Turner
(Shelby), Venable, Walley, West, Westmoreland, Whitson, Williams
(Shelby), Williams (Union), Williams (Williamson), Windle,
Winningham, Wix, Wood, Mr. Speaker Naifeh -- 97.

A motion to reconsider was tabled.

MESSAGE CALENDAR
MOTION TO RECONSIDER

Rep. Robinson moved to lift from the table the motion to
reconsider Senate Bill No. 2725, which motion prevailed.

Rep. Robinson moved to reconsider action in passing Senate Bill
No. 2725, which motion prevailed.

‘On motion, the House reconsidered its action in adopting
Amendment No. 1. On motion, the motion was made to withdraw
Amendment No. 1 :

Rep. Robinson requested that Senate Bill No. 2725, be moved to
the heel of the Message Calendar.
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HOUSE ACTION ON. SENATE: AMENDMENTS

House Bill No. 2395 -- Tobacco, Tobacco Products -- Enacts
"Prevention of Youth Access to Tobacco Act of 1994".° Amends TCA,
Title 39.

Senate Amendment No. 5

Amend House Bill No. 2395 by adding to Section 4(b) the
following new language:

Sections 4 and 5 shall not be deemed to preclude
enforcement efforts involving the use of individuals under
the age of sighteen (18) if a parent of ‘the ind¥vidual has
consented to this actnon i

PR

‘Senate Amendment No. 15

Amend House Bill No. 2395 by addlng the following language
at the end of Sectlon 9:

; Provuded further that alrpori authorities’ creatad
pursuant to ‘the provisions of Tennessee Code Annotated,
Title 42;: utility districts created pursuant to the
provisions~ of Tennessee Code Annotated, Title 7; and
special school districts may regulate the use of tobacco
products in buildings owned or- leased by such entities.

Rep. Head moved that the House concur in Senate Amendment(s)
No(s). 5 and 15 to House Bill No. 239§, which motion prevailed by
the following vote:

Rep. Haun moved the previous question, which motion prevaiied.

The House concurred in Senate Amendment(s) No(s). 5 and: 15 to
House Bill No. 2395 by the following vote:

Ayes. . . . . . L. o s e e e 75
Noes. . . . . v v v v o e e e e e 17
Present and not voting. . . . . . . . . . . ... 1

Representatives voting aye were: Anderson, Armstrong, Arriola,
Bell, Bittle, Boyer, Bragg, Buck, Byrd, Callicott, Cole (Carter),
Cole (Dyer), Collier, Cross, Davidson, DeBerry, Dixon, Duer,
Ferguson, Fisher, Fowlkes, Garrett, Givens, <Gunnels, Haley,
Hargrove, Haun, Head, Hillis,. Jackson, Johnson,: Joyce, Kent,
Kernell, Kisber, Knight, Lewis, Love, McAfee, McDaniel, McKee,
Meyer, - Miller, Mires, :Moore, Napier, Owenby, Phelan, Phillips,
Pinion, Pruitt, Purcell, Ramsey, Rhinehart, Ridgeway, Rigsby, Rinks,
Severance, Stockburger, Stulce, Thompson, Tindell, - Turner
(Hami lton), Turner (Shelby), Venable, Walley, West, Westmoreland,
Whitson, Williams ' (Union); ~ Willkams ~(Williamson),  Windle,
Winningham, Wix, Mr. Speaker Naifeh -~ 75. ‘
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Representatives voting no were: Allen, Brooks, Chiles, Chumney,
Coffey, Halteman Harwel!, Hassell, Herron, Jones R (Shelby), Liles,
Peroulas Draper, Ritchie, Robinson, :Shirley, Stamps, Williams
(Shelby), Wood -- 17.

Representatives present and not voting were: Crain — 1.

A motion to reconsider was tabled.

REQUEST TO CHANGE VOTE

Pursuant to Rule :No. 31, -the following member(s) desire to
change their original stand from not voting to aye on the motion to
concur in Senate Amendments Nos. 5 and 15 to House Bill No. 2395 and
have this statement entered in the Journal: Rep(s). Crain.

MESSAGE CALENDAR, CONTINUED
HOUSE ACTION ON SENATE AMENDMENTS

*House Bill No. 2657 -- Audiologists and Speech Pathologists --
Modifies licensure of speech pathologists and audiologists;
clarifies that requirements for hearing aid dispensers do not apply
to licensed audiologist in treating and fitting -hearing aids.
Amends TCA 63-15-108; Title 63, Ch. 17, Pt. 1.

Senate Amendment No. 1

Amend House Bill No. 2657 by deleting from the amendatory
language of Section 2, subdivision (8) the word "diagnosis" and
by substituting the word "assessment".

AND FURTHER AMEND by deleting from the amendatory language
of Section 2, subdivision (6) the words "of diagnosing" and by
substituting the word "assessing”.

"AND FURTHER AMEND by adding- the following new sections
immediately preceding the last section and by renumbering the
subsequent section accordingly:

Section . Tennessee:- Code Annotated, Title 63,

Chapter 17, Part 1, is amended by adding: the following
language as new, appropriately designated sections:

Section __

(a) Within thirty (30) days of the date of
delivery, any purchaser of a-hearing aid from an
audiologist licensed by the board to practice the
assessing, selecting, fitting or dispensing or
engaging in the sale of hearing:aids to the human
ear is entitied to.tetuen the-hearing aid for any
reasom; provided, -that such aid: is returned in
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satisfactory condition, and such purchaser shall

‘pay only reasonable charges for the hearing: aid
and related services. Such return privileges
apply only to a first-time purchaser of a hearing
aid.

(b) Charges to be imposed upon return of a
hearing aid as provided in subsection (a) shall
be clearly stated in the bill of sale.

(c) This section shall not be construed to
supersede any duly promulgated regulation issued
by the federal trade commission. ;
. B v : st %

Section. '~ ..~ When engaging: in . assessment,
selection, fitting and sale of amplificationr systems
or other assistive devices and technologies, a
licensed audiglogist shall perform such activities in
compliance: with.: theu'Highést standards of professional
conduct specifically prescribed for such activities by
the United :States Food: dnd Drug Administration, the
Academy of Dispensing Audiologists, the American
Academy - of . . Audiology, the American
Speech-Language-Hearing Association, and the Tennessee
- Board: «fot Licensing Hearing Aid Dispensers. Through
promuigation of rules, publication and distribution of
pamphlets, and/or other appropriate means, the board
shall periodically notify and update all 1licensed
audiologists concerning the applicable standards of
conduct enforced pursuant to this section.

Section . Tennessee Code Annotated, Section

63-17-111, is amended by adding the following ‘language as a
new, appropriately designated subsection:

()

(1) Each audiologist licensed prior to July 1,
1994, who wishes to engage in the fitting and sale of
hearing 'aids but who has not . engaged. in- such
activities during the five (5) year period immediately
preceding July 1, 1994, must first demonstrate by
means of practical examination sufficient competency
to fit and sell hearing aids. ;

(2) Each audiologist licensed on or after July 1,
1994, who wishes to engage in the fitting and sale of
hearing aids, must first demonstrate by means of
practical examination sufficient competency to fit and
sell hearing aids. L E

(3) The practical examination referred to in
subsections (1) and (2) wil! be equivalent to or more
stringent: than the fitting and selling portions of the
practicatl examination: for competency administered by
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the board of licensing hearing aid dispensers.

AND FURTHER AMEND by deleting in the third line of the
amendatory language of Section 4 the words "to practice” and by
substituting instead the words "from practicing”.

AND FURTHER AMEND by deleting Section 7 in its entirety and
by substituting instead the following new Section 7:

Section 7. Tennessee Code Annotated, Section
e 63-17-110,  .is amended by inserting the word "tanguage"
after the word "speech" wherever it appears in subsections

(a) and (b)(1).

Senate Amendment No. 2

Amend House Bill No. 2657 by inserting the following as a
new section immediately preceding the final section and by
renumbering the final section accordingly:

SECTION __.

(a) Tennessee Code Annotated, Section
63-17-114(2)(B), is amended by deleting the words and
punctuation "employed by federal or state governmental
agencies;" and by:substituting instead the words and

punctuation  "employed by federal governmental
agencies;".
(b) Tennessee Code Annotated, Section

63-17-114(8), is amended by deleting the words "under
the supervision of a physician" and by substituting
instead the words "under the direct supervision of a
physician".

Rep. Arriola moved that the House concur in Senate Amendment (s)
No(s). 1 and 2 to House Bill No. 2667, which motion prevailed by the
following vote:

Representatives voting aye were: Alien, Anderson, Armstrong,
Arricla, ‘Bell, Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd,
Callicott, Chiles, Chumney, Coffey, Cole (Carter), Cole (Dyer),
Crain, Cross, Davidson, Davis, DeBerry, Dixon, Duer, Ferguson,
Fisher, Fowlkes, @Garrett, Givens, Gunne!s, Haley, Halteman Harwell,
Hargrove, Hassell, Haun, Head, Herron, Hillis, Huskey, Jackson,
Johnson, Jones R (Shelby), Joyce, Kent, Kerneil, Kisber, Knight,
Lewis, Lites, Love, McAfee, McDaniel, McKee, Meyer, Miller, Mires,
Moore, Napier, Owenby, Peroulas Draper, Phelan, Phillips, Pinion,
Pruitt, Purcell, Ramsey, Rhinehart; Ridgeway, Rigsby, Rinks;
Ritchie, Robinson, Severance, Shirley, Stamps, Stockburger, Stulce,
Tindelt, Turner (Hamiiton), Turner (Shelby), Venable, Walley, West,
Westmoreland, Whitson, Williams (Shelby), Wiltiams (Union), Williams
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(Williamson), Windle, Winningham, Wix, Wood, Mr. Speaker Naifeh —-
94,

A motion to reconsider was tabled.

HOUSE ACTION ON SENATE AMENDMENTS

House Bill No. 2569 -- Taxes, Privilege -- Exempts churches and
nonprofit corporations from privilege tax imposed upon retail rental
of private passenger motor. vehicies. Amends TCA, Title 67, Ch. 4,
Pt. 19 ¥

Senate Amendment No. 1

Amend House Bill No. 2569 By deleting Section 1 of the bill
in its entirety and by substituting ingtead: the following:

SECTION 1.  Tennessee Code Annotated, Title 67,
Chapter 4, Part 19, is amended by adding a new section
thereto, as follows:

SBECTION ___ . The provisions of this part shall
not apply to the rental of motor vehicles to a church,
or the rental of motor vehicles to a nonprofit
religious organization which has received a
determination . of exemption from the Internal Revenue
Service under Section 501(c)(3) of the Internal
Revenue Code and is currently operating under it;
provided the church or non-profit religious
organization holds a current certificate of sales or
use tax exemption from the Department of Revenue
pursuant to Section 67-6-322.

Rep. Garrett moved that the House concur in Senate Amendment(s)
No(s). 1 to House Bill No. 2569, which motion prevailed by the
following vote:

Representatives voting aye were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd,
Chiles, Chumney, Coffey, Cole (Carter), Cole (Dyer), Collier, Crain,
Cross, Davidson, Davis, DeBerry, Dixon, Duer, Ferguson, Fisher,
Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman Harwell,
Hargrove, Hassell, Haun, Head, Herron, Hillis, Huskey, Jackson,
Johnson, Jones R (Shelby), Joyce, Kent, Kernell, Kisber, Knight,
Lewis, Liles, Love, McAfee, McDaniel, McKee, Meyer, Miller, Mires,
Moore, Napier, Owenby, Peroulas Draper, Phelan, Phillips, Pinion,

Pruitt, Purcell, Ramsey,” Rhinehart, Ridgeway, Rigshy, Rinks,
Ritchie, Robinson, Severance, Shirliey, Stamps, Stockburger, Stulce,
Thompson, Tindel!, Turner (Hamilton), Turner (Shelby), Venable,

Walley, West, Westmoreland, Whitson, Williams (Shelby), Williams
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(Union), Williams (Williamson), Windle, Winningham, Wix, Wood, Mr.
* Speaker Naifeh ~- 95.

Representatives voting no were: Callicott -- 1.

A motion to reconsider was tabled.

HOUSE ACTION ON SENATE MESSAGE

*Senate Bill No. 2725 -- Custody -and Support -- Permits alimony
in futuro to end upon remarriage. Amends TCA 36-5-101. by *Haynes.

Further coﬁsidération of Senate Bill No. 2725, previously
considered on today's Message Calendar.

Rep. Robinson moved that ‘Senate Bill No. 2725 be reset to the
Message Calendar for Wednesday, April 13, 1994, which motion
prevailed. '

UNFINISHED BUSINESS
RULES SUSPENDED

Rep. Stulce moved that the rules be suspended for the purpose of
introducing House Joint Resolution No. 652 out of order, which
motion prevailed.

House Joint Resofution No. 0652 -- Memorials, Personal Occasion
-~ Mr. and Mrs. Raymond Hargis, 60th wedding anniversary. by
*Stulce.

On motion; the -rules were 'suspended for the immediate
consideration of the resolution.

R b
On motion of Rep. Stulce, the resolution was adopted.

A motion to reconsider was tabled. -

BILL RECALLED NOTICE

Pursuant to Rule No. 53, Rep. Ritchie filed notice of intent to
recall House Bitl No. 2876 from the State and Local Government
Committee and place it at the head of the floor calendar for
Thursday, April 14, 1994.

BILL RETURN REQUESTED
Pursuant to Rule ‘No. 54, Rep. Chiles moved that the Clerk
request the return of Senate Bill No. 1871 from the Senate, which

motion prevailed. He further requested that it be placed on the
Message Calendar for Wednesday, April 13, 1994.
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NOTICE TO ACT ON SENATE MESSAGES

Pursuant to the suspension of Rule No. 59, notice was given that
the following measure(s) from the Senate would be considered on
Wednesday, April 13, 1994:

House Bill No. 691; Senate Bill No. 1681, House Bills Nos. 1704,
2174, and 2558; Senate Bill No. 2611.

BILLS WITHDRAWN

On motion of Rep. Naifeh, House Bill No 2922 held on the desk,
was withdrawn from the House.

REPORT OF DELAYED BIE18>COMMITTEE
April 11,1984 -

Pursuant to Rule No. 77, we the undersigned members of the
Delayed Bills Committee have approved the following bill(s) to be
introduced: House Bill(s) No(s). 2921, 2927 and 2929.

Jimmy Naifeh, Speaker
Bill Purcell
H. E. Bittle

RULES SUSPENDED

Rep. Purcell moved that House Bill(s) No(s). 2045 be referred to
the Judiciary Committee, which motion prevailed.

Rep. Purce!! moved to suapend Rule No. 80(t), relative to the
time for placing bills on notice in Committes, so that House Bill(s)
No(s). 2900, 2045 and 2920 could be heard by the Judtcaary Comunttee
on Tuesday, April:12, 1894, which:motion prevailed. - . .

RULES SUSPENDED

Rep. Purceli moved to suspend Rule No. 80(1), relative to the
time for placing bills on notice in Committee, so that House Joint
Resolution No. 647 could be heard by the Commerce Committee on
Tuesday, April 12, 1994, which motion prevailed.

RULES SUSPENDED
Rep. Purcel| moved to suspend :Rule No. 80(1), relative to the
time for placing bills on notice in Committee, so that House Joint

Resolution No. 580 could be heard by the Finance, Ways and Means
Committee on Tuesday, April 12, 1994, which motion prevailed.
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RULES SUSPENDED

Rep. Buck moved to suspend Rule No. 80(1), relative to the time
for placing bills on notice -in Committee, so that House Bill(s)
No(*s) - 2756 and. 2763 could be heard by the Criminal Practice
subcommi ttee of Judiciary Committee on Tuesday, April 12, 1994, and
if recommended out, could be placed on .the full Judiciary Committee
calendar on that day.

RULES SUSPENDED

Rep. Buck moved to suspend Rule No. 80(1), relative to the time
for placing bills on notice in Committee, so that House Bill(s)
No(s). 2177 could be heard by the Civil Practice subcommittee of
Judiciary Committee on Tuesday, Aprif 12, 1994, and if recommended
out, could be placed on the full. Judiciary Committee calendar on
that day, which motion prevailed.

RULES SUSPENDED

Rep. Purcell moved that the rules be suspended for the
introduction and passage on first consideration of House Bills Nos.
2927 and 2929, which motion prevailed.

*House Bill No. 2927 -- Auctions and Auctioneers -~ Authorizes
Tennessee auctioneer commission to waive requirements related to
apprentice auctioneer in cases where commission determines such
waiver is appropriate. Amends TCA 62-19-111. by *Williams Micheal.

*House Bill No. 2929 -- Education, Higher -- Exempts Moody Bible
Institute from Postsecondary Education Authorization Act. Amends
TCA 49-7-2004. by *Cole Ralph.

RULES SUSPENDED

Rep. Love moved that the rules be suspended for the immediate
consideration of Senate Joint Resolution No. 348 out of order, which
motion prevailed.

*Senate Joint Resolution No. 0348 -- Naming and Designating --
"State Employee Week," June 19-25, 1994.

On motion, the rules were suspended for the immediate
concurrence in the resolution.

On motion of Rep. Love, the resolution was concurred in.

A motion to reconsider was tabled.

-3819-



MONDAY, APRIL 11, 1994 <~ EIGHTY-FIFTH LEGISLATIVE DAY
RULES SUSPENDED

Rep. Purcell moved to suspend Rule No. 80(1), relative to the
time for placing bilis on notice in Committee, so that House Joint
Resolution No. 667 could be heard by the Transportation Commi t tee ‘on
Tuesday, April 12, 1994, which motion prevailed. e

RULES SUSPENDED

. Rep. Purcell moved to suspend Rule No. 80(1), relative to the
time for placing bills on notice in Committee, so that House Joint
Resolution No. 663 could be heard by the Transportation Committee on
Tuesday, April 12, 1994, which motion prevailed. I

RULéS SUSPENDED

Rep. Bragg moved to suspend Rule No. 80(1), relative to the time
for placing bills on notice in Committee, so that bilis coming from
other committees could be  heard by - the: Finance, Ways and Means
Commi ttee on Tuesday, April 12, 1994, which motion prevailed.

RULES ‘SUSPENDED

Rep. Purcell moved to substitute House Joint Resolution No. 666
for House Joint -Resolution No. 413, which motion prevailed.

The House Joint Resolutions ware introduced as follows:

*House Joint Resolution No. 08868 -- General Assembly --- Creates
special joint: committes to assist ‘interested municipalities and
counties in obtaining designation as federal empowerment zones
and/or enterprise communities and to ensure that such applications
are thoughtfully prepared, competitively presented and favorably
considered. ) R

*House Joint Resoiution No. 0413 —- General Assembly, Studies —-
Creates special legislative task force -retative to federal
empowerment zone grants.

MESSAGE FROM THE SENATE
’ April 11, 1994
MR. SPEAKER: | am directed to return to the House, House
Bill(s) No(s). 2114, 2555 and 2842; substituted for Senate Bill(s)
on the same subject(s) and passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.
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MESSAGE FROM THE SENATE
April 11, 1994

MR. SPEAKER: 1 am directed to return to the House, House
Bill(s) No(s). 2093, 2269, 2590 and 2634; substituted for Senate
Bill(s) on the same subject(s) and passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
April 11, 1994

MR. SPEAKER: ! am directed to return to the House, House Joint
Resolution(s) No(s). 399, 611, 612, 613, 614, 615 and 616; concurred
in by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.
MESSAGE FROM THE SENATE
April 11, 1994
MR. SPEAKER: | am directed. to return to the House, House
Bill(s) No(s): 2773; substituted -for Senate Bill(s) on the same
subject(s) and passed by the Sgnate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.
ENGROSSED BILLS
Aprit 11, 1994
The . following bill(s) have been examined, engrossed, and are
ready for transmission to the Senate: House Joint Resolution(s)
No(s). 586, 587, 589, 590, 591, 643 and 644.
BETTY KAY FRANC!S, Chief Engrossing Clerk.
ENGROSSED BILLS
April 11, 1994
The fo||oﬁing bills have been examined, engrossed, and are ready
for transmission to the Senate: = House Bill(s) No(s). 2306, 2736,
2903; also, House Joint Resolution(s) No(s). 645, 646, 648, 649, 650
and 653.
éETTY KAY FRANCIS, Chief Engrossing Clerk.
MESSAGE FROM THE SENATE
April 11, 1994
MR. SPEAKER: | am directed to return to the House, House *
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Bill(s) No(s). 2306; substituted for Senate Bill(s) on the same
subject(s) and passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
April 11, 1994

MR. SPEAKER: I am directed to transmit to the House, Senate
Joint Resolution(s) No(s). 416; for the signature of the Speaker.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

S1GNED
April 11, 1994

The Speaker signed the following: Senate Joint Resolution(s)
No(s). 416.

MESSAGE FROM THE SENATE
April 11, 1994

MR. SPEAKER: I am directed to return to the House, House
Bill(s) No(s). 1764, 2220 and 2508; substituted for Senate Bill(s)
on the same subject(s) and passed by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
April 11, 1994

MR. SPEAKER: | am directed to return to the House, House Joint
Resolution(s) No(s). 586, 587, 589, 590 and 591, substituted for
Senate Joint Resolutions on same subjects; concurred in by the
Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

MESSAGE FROM THE SENATE
April 11, 1994

MR. SPEAKER: | am directed to return to the House, House Joint
Resolution(s) No(s). 643 and 644; concurred in by the Senate.

CLYDE W. McCULLOUGH, JR., Chief Clerk.

ENGROSSED BILLS
April 11, 1994

The following bills have been examined, engrossed, and are ready
for transmission to the Senate: House Bill(s) No(s). 1313, 1670,
1766, 1887, 2049, 2134, 2418, 2507 and 2725; also, House Joint
Resolution(s) No(s). 173 and 652.

BETTY KAY FRANCIS, Chief Engrossing Cierk.
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SPONSORS ADDED
Under Rule No. 43, the following members were permitted to add
their names as sponsors as indicated below, the prime sponsor of

each having agreed to such addition:

House Bill No. 179: Rep(s). Kent, Crain and Ferguson as prime
sponsor(s}).

House Bill No. 1190: Rep(s). Kent, Crain and Ferguson as prime
sponsor(s).

House Bill No. 1247: Rep(s). Kent, Peroulas Draper, Lewis,
Buck, Winningham and Williams (Union) as prime sponsor(s).

House Bill No. 1644: Rep(s). Givens and Williams (Union) as
prime sponsor(s).

House Bill No. 1607: Rep(s). Windle as prime sponsor(s).
House Bill No. 1683: Rep(s). Brooks as prime sponsor(s).

House Bill No. 1717: Rep(s). Cross, Pinion, Thompson, Givens,
Ridgeway and Arriola as prime sponsor(s).

House Bill No. 21563: Rep(s). Arriola as prime sponsor(s).

House Bill No. 2276: Rep(s). Arriola, Givens and Stamps as
prime sponsor(s).

House Bill No. 2355: Rep(s). Walley as prime sponsor(s).

House Bill No. 2415: Rep(s). Naifeh, Head, Purcell, Knight,
Cole (Carter), Bragg, Mires, Peroulas Draper, Whitson, Haun, McAfee,
Turner (Hamilton) and Robinson as prime sponsor(s).

House Bill No. 2442: Rep(s). Givens as prime sponsor(s).

House Bill No. 2457: Rep(s). Bell and Peroulas Draper as prime
sponsor(s).

House Bill No. 2566: Rep(s). Arriola as prime sponsor(s).

House Bill No. 2568: Rep(s). Westmoreland, Mires, Bell,
Windle, Joyce, Peroulas Draper, Cole (Carter), Arriola and Davis as
prime sponsor(s).

House Bill No. 2569: Rep(s). Peroulas Draper and Whitson as
prime sponsor(s).

House Bill No. 2676: Rep(s). Stockburger as prime sponsor(s).
House Bill No. 2737: Rep(s). Ramsey and Thompson as prime

sponsor(s).
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House Bill No. 2833: Rep(s). Knight, Walley, Westmoreland,
Winningham, Tindel!, Williams (Union), Peroulas Draper, Whitson.
Mires, Lewis, Caliicott, Fowlkes, Love, Ridgeway, Bittle, McDaniel,
Cross, Fisher, Phillips, Winningham, Jones R (Shelby), Crain,
Garrett, Buck, DeBerry and Chumney as prime sponsor(s).

House Bill No. 2920: Rep(s). Crain, Ferguson and Kent as prime
sponsor(s).

REQUEST TO BE ADDED AS SPONSOR

The following member(s) requested to add their name(s) as
sponsor(s) as indicated below, the prime sponsor having agreed to
such addition. Sponsorship was not granted since request was made
after passage/adoption of said bill/resolution:

House Bill No. 2866: Rep(s). Haley.

SPONSORS REMOVED

On motion, Rep(s). Buck was/were removed as sponsor(s) of House
Bill No. 2920.

CONSENT CALENDAR
April 11, 1994

The following local bills have been placed on the Consent
Calendar for Wednesday, April 13, 1994: House Bill(s) No(s). 2905,
2906, 2907, 2915, 2916, 2917 and 2918.

ROLL CALL
The roll cal! was taken with the following results:
Present . . . . . . . . . . . . L0000 96

Representatives present were: Allen, Anderson, Armstrong,
Arriola, Bell, Bittle, Boyer, Bragg, Brooks, Brown, Buck, Byrd,
Callicott, Chiles, Chumney, Coffey, Cole (Carter), Cole (Dyer),
Collier, Crain, Cross, Davidson, Davis, DeBerry, Dixon, Duer,
Ferguson, Fisher, Fowlkes, Garrett, Givens, Gunnels, Haley, Halteman
Harwel!, Hargrove, Hassell, Haun, Head, Herron, Hillis, Huskey,
Jackson, Johnson, Jones R (Shelby), Joyce, Kent, Kerne!l, Kisber,
Knight, Lewis, Liles, Love, McAfee, McDaniel, McKee, Meyer, Miller,
Mires, Moore, Napier, Odom, Owenby, Peroulas Draper, Phelan,
Phillips, Pruitt, Purcel!, Ramsey, Rhinehart, Ridgeway, Rigsby,
Rinks, Ritchie, Robinson, Severance, Shirley, Stamps, Stockburger,

Stulce, Thompson, Tindel!, Turner (Hamilton), Turner (Shelby),
Venable, Walley, West, Westmoreland, Whitson, Williams (Shelby),
Williams (Union), Williams (Williamson), Windle, Winningham, Wix,

Wood, Mr. Speaker Naifeh -- 96.
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On motion of Rep. Purcell, the House recessed until 1:00 p.m.,
Wednesday, April 13, 1994.
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